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DEClARATiat OF COIIDOIINIUN 

F<J! 

AUTUMN CHASE, A COIIDOIIINIUII 

THIS DECLARATICJI is !lade as of Septeaber 25, 1984, by Calibre Autlal 
Chase, Ltd., a Georgia li■ited partnership whose sole general partners are 
Steve N. Simpson, a natural person, and Calibre Properties, Inc., a Georgia 
corporation, 6040 Six Forks Road, Suite C, Raleigh, North Carolina 27609 
(the "Declarant,• as hereinafter defined). 

Declarant is the owner of a tract of land and all iaprov-,ts thereon 
In Wake County, North Carolina, and is creating an expandable condaaini• 
under the provisions of Chapter 47A of the North Carolina General Statutes, 
entitled the Unit Ownership Act. Thirty-six (36) residential dwelling 
units have been built on a portion of the land called the Sub■itted 
Property, which is being submitted to the Unit Ownership Act at this ti■e 
by this Declaration. The re■ainder of the land, called the Additional 
Property, is not being made a part of the Sub■itted Property at this tiae, 
but Declarant has the right to expand the Condaaini• by adding all or part 
of the Additional Property in the future. 

NOW, THEREF<J!E, Declarant hereby makes this Declaration for the pur­
poses and subject to all the tenas and provisions hereinafter set forth. 

ARTICLE l 
DEF IN ITICJIS 

. 1.1 Definitions. The terms defined In Section 47A-3 of the Act shall 
be deemed to have the 111eanings therein specified whenever they appear in 
the Cond0111inlum Instruments unless the context otherwise requires and 
except to the extent, ff any, that such definitions are changed below. In 
addition, the other tenas defined below sha 11 be deemed to have the 
meanings specified whenever they appear In the Condominium lnstrU11e11ts 
unless the context otherwise requires. These definitions shall apply 
whether or not the defined tenas are capitalized. 

"Act• means the Unit Ownership Act, which is Chapter 47A of the North 
Carolina General Statutes, as amended. 

"Additional Property• means the property described in Exhibit B and 
sho"'1 on the Plat, together with all Improvements thereon and all rights 
and easements appurtenant thereto, which may be added to the Condominium in 
accordance with the provisions of this Declaration and the Act. At such 
time as any part of the Additional Property is added to the Condominium, 
such part shall thereafter be included In the Submitted Property. 

"Articles of Incorporation• means the articles of Incorporation of the 
Association, as amended from time to time, a copy of the initial Articles 
of Incorporation being attached hereto as Exhibit 0. 
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"Assessaent• aeans the share of the C- Expenses froa tiae to tiae 

assessed against a Condcainha ~it and its Olmer by the Association in the 
■anner herein provided. 

"Association• aeans Autiai Chase Condcainh• Association, Inc., a North 
Carolina nonprofit corporation, foraed for the purpose of exercising the 
po,,ers of the Association under the Act and the Condollini,a Instruaents. 

"Board of Directors• or "Board" aeans the board of directors of the 
Association, which Is the governing body of the Association. 

"Bylaws• aeans the bylaws of the Association, as illlel!ded froa tiae to 
tiae, a copy of the Initial Bylaws being attached hereto as Exhibit E. 

•ec-in Areas and Facil !ties• aeans all portions of the Condcaini,a 
other than the ~its. 

•ec-,n Expenses• aeans all s,as lawfully assessed against the ~it 
Owners by the Association; expenses of acbinistratlon, uintenance, repair 
or replaceaent of the c- Areas and Facilities (Including Li■lted C-0 
Areas and Facilities); expenses agreed upon as Cc-,n Expenses by the 
Association; expenses declared C-,n Expenses by the provisions of the 
Act, this Declaration or the Bylaws; and, insurance pre■i.-s. 

•Condcainii•• ■eans the Sub■ltted Property, as it ■ay exist fro■ tiae 
to t i■e, sub■i tted to the prov is ions of the Act by the Condo■in i 111 
lnstriaents. 

•Condo■ini111 lnstr111ents• 11eans this Declaration, the Articles of 
Incorporation, the Bylaws, the Plat and the Plans, including any and all 
!Xnibi ts, schedules, certifications and -dnents thereof, as they ■ay 
exist froa time to time, ■ade and recorded pursuant to the Act. 

•Condonlini111 ~it" ■eans a Unit together with the undivided interest In 
the COIIIIIOn Areas and Facilities appertaining to that Unit. 

"Declarant• ■eans Initially Calibre Aut11■1 Chase, Ltd., a Georgia 
li■ited partnership whose sole general partners are Steve N. Simpson, a 
natural person, and Calibre Properties, Inc., a Georgia corporation, which 
is the fee simple owner of the Submitted Property and has executed this 
Declaration. 

"Declaration" means this Declaration as aniended fro■ time to ti■e. 

"Director• means a 111B111ber of the Board of Directors. 

•Expandable Condomini1.111" means a condolnini1.111 to which additional pro­
perty may be added and made subject to the Act and this Declaration, and 
this Condomini"" is an Expandable Condominium. 
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"first Mortgagee• aeans the holder of a first-in-priority Mortgage. 

•foreclosure• includes, without li■itation, the judicial foreclosure of 
a Mortgage or the exercise of a power of sale contained in any Mortgage. 

"Unit Designation• aeans one or ■ore nu■bers and/or letters that iden­
tify each Unit, as set forth in the Schedule of l)lft Information, and as 
shown on the Plat and the Plans. 

•Institutional Mortgagee• aeans one or ■ore coaNrcial or savings 
banks, savings and loan associations, trust cQIIIPanies, credit unions, 
industrial loan associations, insurance CQ111Panies, pension funds, or busi­
ness trus"ts Including, but not l i■ited to, real estate investment trusts, 
any other lender regularly engaged in financing the purchase, construction, 
or i111prove■ent of real estate, or any assignee of loans ■ade by such a 
lender, or any eo11bination of any of the foregoing entities. 

"Lease• aeans any lease, usufruct, tenancy, sublease, rental contract 
or other occupancy agree■ent whether oral or written. 

'Limited c- Areas and Facilities• aeans a portion of the c-n 
Areas and Facil !ties reserved for the exclusive use of one or ■ore, but 
·1ess than an, of the Units. 

•KaJority" aeans ■ore than fifty {SOS) percent in any context, 1P1less a 
different percentage is expressly required. 

•Mortgage• means a 110rtgage, deed to secure debt, deed of trust, 
security agreement or other Instrument conveying a 1 ien upon or security 
title to a Condolllinf III Unit as security for a debt or for the performance 
of an obligation. 

"Mortgagee• •ans the holder, guarantor, Insurer of a Mortgage or a 
beneficiary 1P1der a Deed of Trust. 

I 

I 

•occupant• means any person, including, without li111ftatfon, any guest, I 
invitee, tenant, lessee or family .-ber of an Owner, occupying or other-
wise using or visiting In a Unit. 

•Officer• means an officer of the Association. 

•owner• has the same meaning as Unit Owner. 

•Person• means a natural person, corporation, partnership, association, 
trust or other legal entity, or any combination thereof. 

"Plans• means the plans for the Condomini111 which are certified and 
filed for record as indicated on the cover page hereof, as amended and cer• 
tified from time to time, with the initial Plans being attached hereto as 
Exhibit G. 
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"Plat• aeans the plat of survey for the Condoaini• which is certified 
and recorded as indicated on the cover page hereof, as .-ended and cer­
tified froa tiae to tiae, with the initial Plat being attached hereto as 
Exhibit F. 

"Record" or "file for record" ■eans ffl ing for record in the Office of 
the Register of Deeds, Wake County, llorth Carolina. 

"Schedule of Unit lnfor■ation" ■eans the schedule attached hereto as 
Exhibit C, which schedule shows for each Condcminiia Unit its ldentifyfllg 
NUlllber, Size and undivided interest in the Coa■on Areas and Facilities, 
number of Votes in the Association, and share of liabfl ity for Cmaon 
Expenses. 

"Size• means the number of square feet of heated, enclosed floor space 
in a Unit as computed by reference to the Plat and Plans and rounded off to 
a whole number. Decks, patios and porches (except enclosed and heated sun­
porchesl are not included. Lofts are included. Enclosed and heated stair­
ways are counted, but only on one leve 1. 

"Sublllitted Property• means the property lawfully sub■itted to the pro­
visions of the Act and the Condo■ini111 Instruments froa tiae to tiae by the 
recordation of Condo■ini111 Instruments in 44=~ance with the Act. The 
original Sub■itted Property, before the addition of any part of the 
Additional Property, is the land described in Exhibit A and shown on the 
Plat, together with all i■prov-ts thereon and all rights and easements 
appurtenant thereto. This ter■ shall include any portion of the Additional 
Property that has been lawfully added to the Condoainiia, froa and after 
the date that such portion is added. 

"Unit" aeans a portion of the Condoaini111 intended for independent 
ownership and use, as more fully set forth and shown in the Condoainiu■ 
Instruments and the Act. 

"Unit Owner• has the saae meaning as Owner and eans one or more per­
sons, including the Declarant, who own a Cond1111ini111 Unit. This term does 
not Include a Mortgagee in his capacity as such. 

•vote• means the vote in the Association appertaining to each 
Cond0111inium Unit. 

ARTICLE 1 
CREATION OF ~ CONOOHINIIJI 

2.1 Submission to the Act. Declarant hereby sublllits the Submitted 
Property to the Act. - fhe Siiliiiiltted Property and every Interest therein 
shall, after the recording of this Declaration, be owned, held, trans­
ferred, sold, conveyed, used, leased, occupied, mortgaged and deeded in 
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trust subject to the Act and the Condolllini,a Instnaents. Every person 
acquiring or having any interest in the Sublitted Property, by acceptance 
of a deed or other instr-nt of any ltind, whether or not such deed or 
other insb'uMnt is signed by such person or otherwise agreed to in 
writing, shall talte such interest subject to the Act and to the Condoaini,a 
Instruents and shall be demed to have agreed to the sae. 

2.Z Name an<l !'>r.ation. The nae of the Condoaini111 is "Autllln Chase, 
A Condoain1,a. • the Condoaini,a Is located in Leesville Township, Wake 
County, North Carolina. 

2.3 Governing Provisions. The Condoaini,a, the Association and each 
lklit Owner shall be governed by the Act, the Condonlini111 Instr-nts and 
any rules and regulations adopted by the Association pursuant to the 
Condoalini,a Instr1111e11ts. 

ARTICLE 1 
DESCRIPTION ~ Tl£ CONOOMINILII 

3.1 Sublitted Pro~t~. The Sublllitted Property is described on 
Exhibit A and shown on r1at, and it includes all iaprovements thereon 
and all rights and easeaents appurtenant thereto. The i11111rovements include 
four (4) two story buildings, containing a total of thirty-six (36) !kilts, 
roads, parking areas, d,apster area, a pool, tennis court, ■ail kiosk, uti­
lities and landscaping. The Condollliniin is an Expandable Condoalini1111, with 
Declarant having reserved the right to expand the Condo■inim by adding all 
or part of the Additional Property. At such ti■e as all or any part of the 
Additional Property ts lawfully added to the Condollinim, the portion so 
added shall be included in the Sublitted Property. 

I 

I 

3.2 Additional Property. The Additional Property is described on 
Exhibit 8 and shown on the Plat, and it Includes all improvements now or 
hereafter located thereon and all rights and ease■ents appurtenant thereto. 
It has no completed buildings at this time. The Additional Property is not 
a part of the Submitted Property as of the recording of this Declaration. I 
However, from and after the date that all or any part of the Additional 
Property is lawfully added to the Condonliniun, the portion so added shall 
be included In the Submitted Property. Additional provisions governing 
expansion of the Condominim are set forth In Section 3.7 below. 

3.3 Condominillft Units. The Condominim contains Initially thirty-six 
(36) Condom1n1un Units, the Identifying Nunbers of which are set out on the 
Schedule of Unit Information and are shown In the Plat and Plans. Each 
Condominiun lMit consists of the Unit together with its undivided interest 
in the Con,oon Areas and Facilities. Each Condominillft Unit includes a 
kitchen, 1 iving room, dining room and uti! ity room with additions thereto 
depending on the particular model type included, as follows: Type A model­
one bedroom and one bathroom; Type A model with loft-two bedrooms and two 
bathrooms; Type 8 model-two bedrooms and one bathroom; Type C model-two 
bedrooms and two bathrooms; and Type o model-a townhouse style Unit with 
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two bedrooas and two and one-half bathrooas. The Scheduie of ()lit · 
Infonaation sets forth for each Condaaini• Unit its Identifying N•ber, 
Size, -,del type, and undivided interest in the c-n Areas and 
Facilities, Votes in the Association, and share of liability for C­
Expenses. Each building will be situated upon concrete slab on grade with 
fr- construction and the external cowering will be horizontal siding, 
while the roof finish will be asphalt shingles. Each Condaaini1111 ()lit 
shall constitute for all purposes a separate parcel of real property which 
■ay be owned In fee si■ple and which, subject to the provisions of the Act 
and the Condaaini• Instraents, ■ay be conveyed and enc•bered like any 
other property. The undivided Interest in the c-n Areas and Facilities 
for each Condo■ini• ()lit shall not be altered except as expressly provided 
by the Act and this Declaration. Such undivided interest shall not be 
separated fro■ the !)lit to which it appertains and shall be dee■ed to be 
conveyed or encuabered with the 1)1 It even though such interest is not 
expressly ■entfoned or described in the conveyance or other lnstraent. 
Each Unit Owner shall auto■atfcally be a -ber of the Association, which 
-bershtp shall continue during the period of o,,nership of the Condo■ini111 
Unit by such l)lft Owner. 

3.4 Unit Boundaries. Each Unit shall Include all the space within the 
boundarfestliereof. nie peri■etrical or vertical boundaries of each Unit 
are the vertical planes of the Interior surfaces of the wood fr•ing of the 
watts of the Unit, whether such walls are exterior walls or walls 
sepa~ating the Unit fro■ other Units or the Co■a>n Areas and Facft !ties, 
and the vertical planes of the exterior surfaces of windows and entry 
doors, Including sliding glass doors. The peri■etrical !)lit boundaries 
Include the sheet rock on the Unit side of the walls, with the fr.-lng 
being a part of the COIIIIOR Areas and Facflftfes, and they are extended to 
their intersections with each other and the upper and tower horizontal 
boundaries of the Unit. The tower horizontal boundary of each lklit fs the 
plane of the upper surface of the concrete sub-floor of that lklit, and the 
upper horizontal boundary of each Unit is the tower surface of the celling 
joists of the Unit, with such sub-floor and fra■ing being a part of the 
C.-.in Areas and Facilities. Certain of the Units have vaulted ceilings, 
with lofts, as shown fn the Plans, so the upper boundary of the■ fs not 
horizontal. The upper and tower boundaries of each Unit Include the wood, 
dry-watt, plaster or other material forming the ceiling or floor, as may be 
applicable, on the Unft side of such concrete sub-floor or fra■ing, as the 
case may be, and extend to their intersections with the perilnetricat boun­
daries of the Units. Window screens and alt fixtures. equipment and 
appliances located within the boundaries of each Unit, including, without 
limitation, portions of the heating and air-conditioning system and the hot 
water heater are deemed to be a part of each Unit. The ba !cony, porch, 
patio or deck serving a Unit but located outside the boundaries thereof are 
L inited COIIIIIOn Areas and Fae ft itles. If any chutes, flues, ducts, con­
duits, wires, pipes or any other apparatus 1 ies part fatly within and par­
tially outside of the designated boundaries of a Unit, any portions thereof 
which serve only that Unit shalt be deemed a Limited COIIIIIOn Area and 
Facility of that Unit, while any portions thereof which serve more than one 
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Unit or any portion of the c-, Areas and Facilities shall be deea!d a 
part of the CamQn Areas and Facilities. Further, any fan coil unit 
IIOUnted above the ceiling of a Unit and the air-conditioning/heating unit 

I 

located outside the Unit but serviny that Unit only shall be de-d to be a I 
part of that Unit. In interpreting the Plans, the existing physical boun-
daries of a Unit as originally constructed or of a Unit reconstructed fn 
substantial accordance with the original Plans thereof shall be conclusi-
vely presl8ed to be its boundaries rather than the 111etes and bounds 
expressed in any Plat or Pla.~s. regardless of settling or lateral IIOVl!llellt 
of the building and regardless of 11inor variance between the boundaries 
shown on the Plans or in a deed and those of the Unit. If an Owner 
acquires·a,, adjoining Unit, thereby bec011ing the coanon Owner of adjoining 
Units, ~uch Owner shall have the right (subject to the prior written appro-
val of the Mortgagees of the Units involved) to remove all or any part of 
any intervening partition or to create doorways or other apertures therein, 
notwithstanding the fact that such partition 11ay, in whole or fn part, be 
part of the COIIIIOn Areas and Facilities, so long as no portion of any load 
bearing wall or col111111 fs 11aterially weakened or removed and no portion of 
any COIIIIIOII Areas and Facfl ities, other than that partition and any chutes, 
flues, ducts, conduits, wires or other apparatus contained therein which 
shall be relocated by such Owner ff such facilities serve any other part of 
the Condoaliniua, is daiaaged, destroyed, or endangered. The alterations 
permitted by the preceding sentence shall not be deeiaed an alteration or 
relocation of boundaries between adjoining Units. 

3.5 Comnon Areas and Facilities. The COIIIIIOn Areas and Facilities con­
sist of alrpo;t1ons oTThe condoai1niua other than Units. Certain portions 
of the COIIIIIOn Areas and Facilities are Li11ited c- Areas and Facilities, 
as set out in Section 3.6. 

3.6 Limited Comnon Areas and Facilities. The Limited COIIIIOn Areas and 
Facilities are those port1ons oT the COIIIIIOn Areas and Facil !ties which are 
reserved for the exclusive use of those persons who are entitled to the use 
of one or more (but less than all) of the Units. Limited COIIIIIOn Areas and 
Facilities are not separate and apart from the COIIIIIOl1 Areas and Facilities I 
in general, but are li11ited only with respect to the exclusive use thereof 
by the Unit or Units to which they are assigned. Limited CORIIIOn Areas and 
Facilities are assigned as follows and not otherwise: 

3,6.l The patio, terrace, balcony, deck, porch or steps, togethe1· 
with any enclosure therefor, which is appurtenant to each Unit having any 
of the foregoing, shall be a Limited Com,on Area and Facility assigned to 
the Unit having direct access thereto. kly part which separates one patio, 
terrace, balcony, deck, porch or steps fr0111 those of another Unit shall be 
a Limited Comnon Area and Facility assigned to both of the Units. If a 
walkway, steps or other means of access to the door of a Unit Is designed 
to serve one or more (but less than all) of the Units, then ft shall be a 
Limited Common Area and Facility appurtenant to the Unit or Units so 
served. 
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3.S.2 All portions of the C__,n Areas and Facilities on which 

there is located any portion of the heating and air-conditioning systea 
exclusively serving a particular Unit or Units shall be a Li■ited C0a111n 
Area and Facility assigned to that Unit or Units. 

3.7 Expansion of the Condo■iniu■ • Declarant reserves the option to 
expand the Condoi1nfiiii by addrng to the Condo■iniu■ all or any part of the 
Additional Property on one or 110re occasions. There are no li■itations on 
this option, and the consent of any Unit Owners or Mortgagees shall not be 
required. Except for zoning and other governaental require■ents, there are 
no li■itations as to the location of i■provements on the Additional 
Property. The Additional Property may be added as a whole at one ti■e or 
fn one or -,re portions at different tl■es. The boundaries of the portions 
which ■ay be added are not fixed hereby, and no li■itatlons are imposed on 
how they shall be fixed. This option shall expire seven (7) years fro■ the 
date of recording this Declaration. The maxi■,n number of Units that may 
be created on the Additional Property and added to the Condolllfolu■ fs 
eighty-four (84). The ■axi■u■ nu■ber of Units on the added portions of the 
Additional Property shall not exceed an average of six (6) Units per acre 
(although the Condo■inium as a whole shall have a maxi■u■ nu■ber of Units 
of one hundred twenty (120)). The Additional Property (or any portion 
thereof) shall be subject to the use restrictions set forth herein when ft 
fs added to the Condlllinfu■• All Units shall be restricted to residential 
use, as set forth fn Section 10.3. The structures created on any portion 
of the Additional Property added shall be co■patible with the structures on 
the Sub■itted Property in ter■s of the general quality of construction, but 
no other assurances are ■ade fn this regard or with regard to principal 
■aterials or architectural style. The Oeclarant shall have the right to 
assign Ll■fted Co■■on Areas and Facilities on the Additional Property fn 
accordance with the provisions of paragraph 3.6 hereof. The undivided· 
interests fn the Camon Areas and Facilities, Votes In the Association and 
liability for C__,n Expenses are allocated a■ong the Condollinlu■ Units on 
the Sub■ftted Property in proportion to the approxi■ate relation that the 
fair ■arket value of the Unit at the ti■e such Unit beco■es subject to this 
Declaration bears to the then aggregate fair market value of all the Units 
having an interest in the C0111110n Areas and Facilities, and, upon the expan­
sion of the Condonlinium to include any portion of the Additional Property, 
shall be reallocated among the Units on the Subllitted Property and such 
Additional Property on the saae basis. The Coamon Areas and Facilities 
currently include a tennis court, pool, mall kiosk and dumpster area. In 
the event Oeclarant exercises the option to expand reserved herein, 
Oeclarant does not Intend to duplicate such portions of the C0111110n Areas 
and Facilities, but by virtue of the aforementioned reallocation, the undi­
vided Interests in the Conman Areas and Facilities will thereby be reduced 
as well as reducing the weight of Votes In the Association and percentage 
of l iabil lty for Con1110n Expenses. All real estate taxes then due and 
payable on the portion of the Additional Property being added must be paid 
and prorated. Any expansion under this Section shall be effected by 
Oeclarant's executing and recording the amendments to this Declaration, the 
Plats and the Plans required by the Act, at Declarant's sole expense, which 
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can be done only llhen the iaproveaents on the portion of the Additional 
Property being added are substantially coaplete. llo aendlllent (or aerger 
with any successor condoainiia regiae) shall be effected without the prior 
written approval of the Veterans Adllinistration. kJy such aendllent shall 
be effective against all Owners and Mortgagees as of the tise of its 
recording, notwithstanding when such Owners and llortgagees acquired their 
interest in any Cond11111iniia Unit. The CondClllliniia Units thereby created 
and added shall be owned by Declarant, but the c-,. Areas and Facilities 
shall be owned by all of the Unit Owners. Except as expressly set forth 
herein, the Declarant•s option to expand the Condoainiia by including 
Additional Property shall not be li■ited in any other respect. 

·ARTICLE! 

EASEMENTS 

In addition to the ease■ents created by the Act, the easeaents 
described in this Article 4 fro■ each Choner to each other Owner, to the 
Association and to the Declarant are hereby granted, reserved and 
established, subject to and in accordance with the following ter■s and con­
ditions: 

4.1 Use and Enjo~t. Every Owner shall have a right and ease■ent of 
use and eiij,jyment In ail to the c- Areas and Facilities (including the 
right to access, ingress and egress to and frCIII his Unit over those por­
tions of the c- Areas and Facilities designated for such purpose), and 
such easement shall be appurtenant to and shall pass with the title to 
every Condomini1■1 Unit, subject to the following provisions and li■ita­
tions: 

4.1.l The right of the Association to control the use and 
enjoyment thereof as provided by the tenas of this Declaration, which shall 
include, but not be limited to, the right of the Association to li■it the 
use and enjoyment thereof to the Owners and their respective Occupants, as 
well as to provide for the exclusive use and enjoyment of specific portions 
thereof at certain designated times by an Owner and his Occupants. 

4.1.2 The right of the Association to 1 imit the nu■ber of guests 
of Owners. 

4.1.3 The right of Owners to the exclusive use of the Limited 
Comnon Areas and Facilities appurtenant to their respective Units. 

4.1.4 The right of the Association to suspend the Vote and rights 
to the use of the recreational facilities of the Condominium by an Owner 
and his Occupants for any period of time during which an Assessment against 
his Condominium Unit remains unpaid or for a reasonable time for infraction 
of any provision of the Condominiu■ Instruments or rules and regulations. 

4.2 Structural Support. Every portion of a Unit or the Conmon Areas 
and Facilities which contributes to the structural support of another Unit 
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or the c- Areas and Facilities shall be burdened with an easelll!llt of 
structural support. No Owner shall be penaitted to demolish his Unit 
except to the extent that such deaolition may be required to repair or 
rebuild the Unit when the s- has been partially or totally destroyed. 

4.3 Utilities. To the extent that any utility line, pipe, wire or 
conduit servmg any Unit, Units or the c- Areas and Facilities shall 
lie wholly or partially within the boundaries of another Unit or the C­
Areas and Facilities, such other Unit, Units or the c-n Areas and 
Facilities shall be burdened with an easement for the use, maintenance, 
repair and replacement of such utility line, pipe, wire or conduit, such 
easement to be in favor of the Unit, Units or C- Areas and Facilities 
served by the s- and the Association. 

4.4 Encroachments. If any portion of the Common Areas and Facilities 
encroaches upon any Unit, or if any Unit encroaches upon any other Unit or 
upon any portion of the C- Areas and Facilities, as a result of the 
construction, recon$truction, repair, renovation, restoration, shifting, 
settlement or -,vement of any portion of the Condomini•, an easement for 
the enc,·oaclaent and for the maintenance, repair and replacement thereof 
shall e;1ist so long as the encroachlent exists. In the event that any 
building, any Unit, any adjoining Unit, or any adjoining portion of· the 
Common 11reas and Facilities shall be partially or totally dillaged or 
destroyeo as a result of fire or other casualty or as a result of condem­
nation or eminent domain proceedings, and then be repaired or 
reconstructed, encroact.ents of portions of the Common Areas and Facilities 
upon any Unit, or of any Unit upon any other Unit or upon any portion of 
the C011110n Areas and Facilities, due to such repair or reconstruction, 
shall be permitted, and easements for such encroaclllents and the main­
tenance, repair and replacl!llll!llt thereof shall exist. This easement is 
intended to apply to minor unintentional encroacfllents that are reasonable 
in extent and do not deprive another of a substantial property right or 
use. 

4.5 Maintenance and Rer,air. There shall be an easement in favor of 
the 0eclarant, the Associat on and the Unit Owners through the Units and 
the COOlllon Areas and Facilities as may be reasonably r.acas~~ry for the 
Installation, maintenance, repair and replacement of Units and the COIIIIIOn 
Areas and Facilities. Use of this easement shall be only upon p~ior notice 
during normal business hours, except that access may be had at any time in 
case of emergency. 

4.6 Righ~s of Association. There shall be a general easement to the 
Association, 1tsOirectors, Officers, contractors, agents and employees 
( including, but not limited to any manager employed by the Association) to 
enter upon the Submitted Property or any portion thereof and to enter .or 
take access through the Units and the C011111on Areas and Facilities as may be 
reasonably necessary for the installation, maintenance, repair and replace­
ment thereof, for making emergency repairs and for other work for the 
proper maintenance and operation of the Condominium and for the performance 
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of their respective duties. Each Owner shall afford to other Owners and to 
the Association, their respective contractors, agents, representatives and 
employees, such access through such Owner's l)lit as uy be reasonably 
necessary to enable thal to perfon1 such 1111rk and to exercise and discharge 

I 

their respective powers and respons ibil !ties. Except in the event of I 
l!tlef"gencies, however, such easeaents are to be exercised only during nonu.l 
business hours and upon advance notice to and with the pen1ission of the 
Owner or Occupant of a Unit directly affected thereby. The Association 
shall have the power to grant and accept pen1its, licenses and easeaents 
on, over, across and through the C- Areas and Facilities for the 
installation, aaintenance, repair and replaceaent of utilities, roads and 
for other purposes reasonably necessary or useful for the proper 11ain-
tenance or operation of the Condoafnfia. 

4.7 Rf~hts of Declarant. So long as Declarant owns any Condollliniia 
Unit prt::~ri!y for the purpose of sale, Declarant and its duly authorized 
contractors, representatives, agents, and employees shall have a trans­
ferable easeaent for the maintenance of signs, a sales office, a business 
office, pr«-itional facilities and IIOdel Units on the Subaitted Property, 
together with such other facilities as in the opinion of Declarant ■a/ be 
reasonably required, convenient or incidental to the c0111Pletion, renova­
tion, · i1111rovl!lll!llt, developaent or sale of the Condoafniia l)lfts on the 
Subaftted Property or the Additional Property. The Declarant ■ay use any 
six (6) Units for aodels and/or sales offices, which Units ■ay be changed 
fr011 ti■e to ti■e. The Size and location of the Units are shown on the 
Plat and Plans. During the period that Declarant owns any Condcainiia 
Unit, Declarant, its duly authorized contractors, representatives, agents 
and e1111loyees, shall have a transferable easement on, over, through, under 
and across the Comon Areas and Facilities for the purpose of making i1111ro­
vements on the SulJlitted Property and the Additional Property, for 
expanding the Cond011in!u■, and for the purpose of doing all things reaso­
nably necessary and proper in connection therewith. 

ARTICLE i 
MAINTENANCE AHO ~ 

5.1 Association. The Association shall maintain, repair and replace 
all portions of the C0111110n Areas .ind Facilities, except as may be herein 
otherwise specifically provided. This responsibility shall include all 
Limited COOIIIOn Areas and Facil !ties appurtenant to Units ( including, 
without limitation, fences, brick walls or railings enclosing any balcony, 
deck, terrace or patio area, porch or steps), except that the Association 
shall not be responsible for the cleaning of balconies, decks, terraces, 
patios, porches or steps. The Association shall also be responsible for 
the maintenance of the exterior finished surface of entry doors to Units, 
notwithstanding the fact that such doors are a part of the Units. Each 
Unit Owner shall be responsible for all heating and air-conditioning equip­
ment serving his Unit only as a Limited COlll110II Area and Facility. No dimi­
nution or abatement of Assessments shall be claimed or allowed by reason of 

I 
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any alleged failure of the Association to take soae action or perfora soae 
function required to be taken or perforaed by the Association under the Act 
or this Declaration, or for inconvenience or dhcDlllfort arising fna the 
malting of repairs or i■prove■ents which are the responsibility of the 
Association, or fro■ any action taken by the Association to co■ply with any 
law, ordinance, order or directive of any ■unicipal or other gov-ta! 
authority. 

5.2 Unit Owner. Each Unit Owner shall maintain, repair and replace 
all portiiiiisoriils Unit, except those portions. if any, which are to be 
maintained, repaired or replaced oy the Association. The Unit Owner shall 
maintain, repair and replace the hot water heater and heating and air­
conditioning system which is a part of or a Limited Ca.on Area and 
Facility serving his Unit, together with all fixtures, equi.-,it and 
appliances installed in his Unit or located within the boundaries thereof, 
and all chutes. flues, ducts, conduits, wires, pipes or other apparatus 
located within the boundaries of such Owner's Unit or ~d te be a part 
thereof as provided herein. The Unit Owner shall also maintain, repair and 
replace the windows, screens and doors (including the sliding glass doors, 
if any) which are a part of the Unit, except for the exterior fin shed sur­
face of the entry doors of the Unit, which shall be maintained by the 
Association. Each Unit Owner shall perform his responsibilities in such a 
manner so as not to unreasonably disturb other persons in other Units and 
shall keep any balcony, deck, terrace, patio, porch or steps adjoining his 
Unit in a neat and clean condition and free of standing water. Each Unit 
Owner shall pro■ptly report to the Association or Its agent any defect or 
need for repairs for which the Association is responsible. The Association 
shall have the right but not the obligation to make any repair or replace­
ment or to do any cleaning or maintenance which is the responsibility of 
the Unit Owner if the Unit Owner fails or refuses to do so, and in such 
event the Unit Owner shall be obligated to pay for the cost incurred by the 
Association for such work. Each Unit Owner shall also be obligated to pay 
for the cost of repairing, replacing, or cleaning any item which, although 
the responsibility of the Association, is necessitated by reason of the 
willful or negligent act of such Unit Owner or any of his Occupants. The 
cost of any such repair, replacement, maintenance or cleaning shall be 
added to and become part of the Assessment or portion thereof next co■fng 
due to which the Unit Owner is subject. 

ARTICLE! 

ASSESSMENTS 

6.1 Lien. Each Unit Owner covenants and agrees to pay to the 
Association"""ifl Assessments (general and special) provided by the Act and 
by this Declaration which shal 1 be fixed, established and collected frOAI 
time to time as hereinafter provided. The liability of each Condominium 
Unit and its Owner for Assessments shall be as set out in the Schedule of 
Unit Information. All Assessments and other charges provided by this 
Declaration, together with interest, thereon and costs of collection 
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thereof as hereinafter provided, shall be a charge against and continuing 
lien upon the CondmliniUD l)lit against which each such Assessaent or charge 
is ■ade. Each Owner shall be personally liable for Assessments coaing due 
on his Unit while he is the Owner. Any Unit shall be conveyed subject to a 
1 ien for any unpaid AssesS11ents subject to the provisions of Section 
47A-22(c) of the Act and Section 6.7 hereof. 110 Owner may waive or other­
wise escape 1 iabil ity for Assessaents by non-use of the Comon Areas and 
Facilities or abandolllDl!llt of his Unit. 

6.2 General Annual Assessments. The a■ount of all C-.on Expenses not 
specially assessed against one or a,re but less than all of the C011dominiia 
Units pursuant to the provisions of this Declaration, less the amount of 
all undistributed and ooreserved Comaon Profits, shall be assessed against 
the Condominiia l)lits in accordance with the Schedule of Unit Information. 
The general annual Assessment shall be established by the IIOard of 
Directors in the manner set forth in this Section. During that portion of 
the Association's fiscal year frOIII the recording of this Declaration to the 
end of such fiscal year, the annual Asses5111ent applicable to each 
Condomini• Unit shall be as set forth in the estimated budget for the 
CondOlllinh111 deHvered to each purchaser of a CondOlllinium l)lit. At least 
thirty (30) days prior to the annual meeting of the Association, the Board 
of Directors shall prepare and sulait in writing tc, the Owners an estiaated 
budget of the Cc-,n Expenses for the next succeeding fiscal year to be 
paid by Assessments collected from the Owners, together with the aa,unt of 
the annual Asses5111ent payable by each Owner during such fiscal year. If 
the estimated budget proves Inadequate for any reason at any time during 
the year, then upon the affirmative Vote of Owners having at least two­
thirds (2/3rds) of the total Vote of the Association, the Board of 
Directors may levy at any time a further Assessment against the Owners and 
notify the Owners accordingly. If for any reason an annual budget is not 
made by the Board, a pa,11111ent In the amount required by the last prior 
Assessment shall be due upon each Assessment due date until changed by a 
new Assessment. Coaaon Expenses of the Association to be paid through 
annual Assessments shall include, but shall not necessarily be li■ited to, 
the following: 

6.2.1 Management fees and expenses of aoninistration, including 
management, legal and accounting fees. 

6.2.2 Utility charges for utilities serving the Comaon Areas and 
Facilities and charges for other c0111110n services. 

6.2.3 The cost of any master or blanket pol fcies of insurance 
purchased for the benefit of all Owners and the Association as required by 
this Declaration, including fire and other hazard coverage, public liabi-
1 ity coverage, and such other insurance coverage as the Board of Directors 
determines to be in the interest of the Association and the Owners. 

6.2.4 The expense of maintenance, operation and repair of the 
Conmon Areas and Facilities as well as any maintenance upon the Units which 

I 
• 

I 

I 



I 

I 

I 

8tJGI: 3359 PAC£271 14 

is the responsibility of the Association under the provisions of Article S, 
if such expense is not covered by a special Assessat1t. 

6.2.5 Charges for any utilities provided to the Units and not 
separately aetered, which shall lie a c- Expense of the Association. 

6.2.6 Such other expenses as 11ay be determined froa tiae to tilll! 
by the Board of Directors to be c-n Expenses, including, without li■ita­
tion, taxes and governmental charges not separately assessed against each 
Condo■ini.,. Unit, other than ad valorea real property taxes. 

6.2.7 The establis'-nt and maintenance of an idequate reserve 
fund or funds for the periodic ■aintenance, repair and replacenent of those 
c-ion Areas and Facilities (including Li■ited COIIIIIQII Areas and Facilities) 
which the AssociatfOII may be obligated to ■aintain and of a reserve to 
cover operating contingencies or deficiencies arising fro■ unpaid 
Asses-ts or liens, eaergency expenditures and other matters, as may be 
authorized fro■ tiae to time by the Board of Directors. A working capital 
f1.11d shall be established for the Initial months of the operation of the 
Candoalini111 equal to at least two (2) 1111nths of the annual Assessaent 
applicable to each Unit, which shall be collected with respect to each Unit 
at the tlae of conveyance of such Unit by Oeclarant to a purchaser and 
shall be deposited in and ■aintained in a separate account of the 
Association for the use and benefit of the Association. The purpose of 
such fund is to Insure that funds will be available for the Association to 
aeet unforeseen expenditures, to pay one-ti11e expenses at the beginning of 
the Association such as legal, accounting and other services and advice, 
and to acquire additional equiparent or services deemed necessary or 
desirable by the Board of Directors. Alllounts paid into such fund shall not 
be considered as advance pa)lllellt of the annual Assessment. 

6.Z.8 Expenses declared Ca.aon Expenses by the provisions of the 
Act. 

The general annual Assessment for Conman Expenses described above shall 
be paid by and collected fr011 the Owners In accordance with their 
respective llabflltles for Assessments. Each O""er shall be obligated to 
pay such Assessments to the Association In equal monthly Installments on or 
before the first day of each calendar ronth. In any year In which there is 
an excess of Assessments and other Inell!!!'.! over expenditures, the Board of 
Directors, by resolution and without the necessity of a Vote of the Owners, 
shall detennine either to apply such excess or any portion thereof against 
and reduce the subsequent year's Assessments or to allocate the same to one 
or more reserve accounts of the Association described above. Any of the 
foregoing provisions of this paragraph which may be construed to the 
contrary notwithstanding, no Assessment shall be payable under this 
paragraph by any Owner until this Declaration Is filed for record. 
Therefore, the first annual Assessment payable under this paragraph shall 
be prorated according to the number of days remaining in the Association's 
fiscal year after the date on which this Declaration is filed for record. 
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6.3 Special Allocation of Assessments. Any eoa.in Expenses occasioned 
by the conduct of less than al I the Unit Owners or their Occupants uy be 
specially assessed by the Board against the Condonlinh• Qtit or Qlits. the 
conduct of any Owner or Occupant of which occasioned any such c_, 
Expenses. Any c-,n Expenses benefitting less than all of the Units ■ay 
be assessed by the Board equitably illlOllg the Units so benefitted. 
Notwithstanding anything to the contrary set forth herein, except as pro­
vided in Section 5.2, there shall be no special Assessaents against any 
particular Cond0111ini• Qlit for any Coman Expenses associated with the 
maintenance, repair, restoration, renovation or replace■ent of any Li■ited 
COlll■On Areas and Facilities; rather• such expenses shall be C-
Expenses. The special allocation of assessments provided for In this 
paragraph shall be levied by the Board of Directors In its reasonable 
judg,aent, and the amount and due date(s) of such Assessments so specially 
allocated by the Board shall be. as specified by the Board. In no event 
shall the Associat·,~n or any -ber of the Board have any liability for any 
judgment or decision made reasonably and in good faith under this 
paragraph. 

6.4 S~cial AssesSlll<!llts for Capital l111>rovements. In addition to the 
special an general AssesswU authorized above, and in addition to the 
special Assess■ents for reconstruction or repair of casualty damage, the 
Board of Directors uy levy special Assessments for the purpose of 
defraying, in whole or in part, the cost of any capital addition to or 
capital improvement of the CIJIIIIIOn Areas and Facilities (including the 
necessary fixtures and personal property related thereto), or for the cost 
of repair or replacement of a portion of the COlllmon Areas and Fae fl ities 
(including the necessary fixtures and personal property related thereto), 
which is for the benefit of all Owners; provided, however, any special 
Assessment levied by the Board of Directors under and pursuant to the pro­
vis ions of this Section must first have the affirmative Vote of Owners 
having at least two-thirds (2/3rds) of the total Vote of the Association at 
a meeting duly called and held for such purpose. Owners shall be assessed 

I 

I 

for special Assessments under this Section In accordance with the llabil ity I 
for Assessments of their respective Cond0111lnlum Units, and the due date(s) 
of any such special Assessments shall be specified by the Board of 
Directors. 

6.5 Non-Payment of Assessments: Remedies of Association. Any 
Assessment, or portion thereof, not paid when due shall be delinquent, and 
the Board of Directors shall have the duty to enforce the collection of all 
delinquent Assessments. Any Assessment, or portion thereof, not paid 
within thirty (30) days after the due date shall constitute a lien on such 
Owner's Condominium Unit when filed of record In the Office of the Clerk of 
Superfar Court, Wake County, In the manner provided for filing statutory 
liens against real property. If the sane Is not paid within thirty (30) 
days after the due date, then a late charge, not In excess of the greater 
of Ten Dollars (Sl0.00) or ten percent (lOS) of the amount of each 
Assessment or installment thereof not paid when due, shall also be due and 
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payable to the Association. If any AssesSllletlt or portion thereof is 
delinquent for a period of a11re than thirty (30) days, and then is not paid 
within ten (10) days after written notice is given to the Owner to ■ake 
such pa,aient, the entire unpaid balance of the Assess■ent for the year in 
question may be accelerated at the option of the Board of Directors and be 
declared due and payable in full, and proceedings may be instituted to 
enforce such obligation and/or lien. Such notice shall be sent by cer­
tified mail, return receipt requested, to the Dwner both at the address of 
the Un it and at any other address or addresses the Owner may have 
designated to the Association in writing, specifying the amount of the 
Asses-ts then due and payable, together with authorized late charges and 
interest accrued thereon. Any Asses5111ent or portion thereof, together with 
authorized late charges, not paid within thirty (30) days after its due 
date shall bear interest fr• its due date at the rate of six percent 
(6.0l) per annm. The Board of Directors may suspend the Vote of the Owner 
or the rights of the Owner and his Occupants to use the recreational faci­
lities of the Conainium during the period in which any Assess■ent or por­
tion thereof remains unpaid and after at least ten (10) days written notice 
is given to the Owner as aforesaid, and the Association may bring an action 
at law against the OIHler obligated to p~ the s- or foreclose its lien 
against such OIHler•s Conainh• unit, in which event late charges, 
interest and costs of collection shall be added to and included in such 
lien, with such costs of collection to include court costs, the expenses of 
sale, any expenses required for the protection and preservation of the 
Cond•ini111 unit, and reasonable attorneys• fees. For the purposes of this 
Article, the -unt of delinquent Asses511e11ts, late charges, accrued 
interest and the a110unt of accelerated AssesS111ents, if any, shall be con­
sidered an indebtedness and shall be evidenced by this Section 6.S and 
therefore evidence of indebtedness shall exist hereby. All pa)fllents on 
account shall be applied first to the aforesaid costs of collection, then 
to late charges, then to interest, and then to the Assessment lien first 
due. All late charges and interest collected shall be part of the ConlRon 
Profits. Each Owner vests in the Board of Directors the right and power to 
bring all actions against him personally for the collection of such 
Assess■ents as a debt and to foreclose the aforesaid 1 ien in the saae 
manner as other liens for the i111>rovement of real property. The 1 ien pro­
vided for in this Article shall be in favor of the Association and shall be 
for the benefit of all Owners. The Association, acting through the Board, 
shall have the power to bid in the Condominium Unit at any Foreclosure sale 
and to acquire, hold, lease, encumber and convey the same. No Owner may 
waive or otherwise escape liability for the AssesS111ents provided for herein 
by non-use of the Camion Areas and Facilities or abandonment of his 
Condomini1111 Unit. The rights and remedies conferred herein shall be in 
addition to, and not in lieu of, those set forth in Section 47A-22 of the 
Act. 

6.6 Priority of Lien. The lien for Assessments, once perfected, shall 
be prior to all other7Tens and enc1Pbrances except only (a) the lien for 
real estate taxes on that a Condominiun Unit, and (b) the lien of a 
Mortgage securing SIPS unpaid to Mortgagee or other lien or encumbrance 
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recorded prior to the perfection of said lien for AssesS11e11ts. Except as 
provided in Section 6.7 hereof and Section 47A-22(c) of the Act, the sale 
or transfer of any Condmaini• Unit shall not affect the Assessaent lien. 

I 

6.7 Deed in Lieu of Foreclosure. Notwithstanding anything contained I 
in this Declarationor the Act wh1ch uy be construed to the contrary, in 
the event any First Mortgagee that is an Institutional Mortgagee shall 
acquire title to any Condollini .. Unit by virtue of any deed in lieu of 
Foreclosure of a First Mortgage. such a First Mortgagee shall not be liable 
for, nor shall such Condollini• l)lit be subject to a lien for, any 
Assessment chargeable to such Condollini• l)lit on account of any period 
prior to the tiae such First Mortgagee shall so acquire title to such 
Condomini• Unit; provided, however, that C,_,. Expenses collectible 
thereafter fr011 all Owners, including such First Mortgagee shall be paid as 
set forth in this Declaration. The provisions of this Section 6.7 are in 
addition to, and not in lieu of, the provisions of Section 47A-22(c) of the 
Act. 

ARTICLE 1 
AllMIN ISTRATION 

7 .l Acbinistration .!!.t'. the Association. The Association shall acbi­
nister the Condollin1,., andhave the r1ghts and duties with respect 
thereto, as set out in and subject to the Act and the Cond0111ini1111 Instru­
ments. 

7.2 CoNtrol .!!.t'. Declarant. The Declarant shall have the right to 
appoint or rl!IIOve all b1rectors and Officers or to exercise powers and 
responsibilities otherwise assigned to the Association, Board or Officers 
by the Act or the Condonlini1111 Instruments untfl the first to occur of: CO 
the expiration of five (5) years after the date of the recording of this 
Declaration, (ii) the date as of which Units to which three-fourths (3/4) 
of the undivided interests in the C0111110n Areas and Facilities appertain 
shall have been conveyed by Declarant to Unit Owners or (iii) the surrender I 
by Oeclarant of such rights by an express amencbent to this Declaration 
executed and recorded by Oeclarant, without the need for consent or joinder 
by any person. Upon the expiration of the period of Declarant's rights. 
such rights shall automatically pass to the Owners (including Declarant if 
Declarant then owns one or more Condomini• Units) and a special meeting of 
the Association shall be called as set forth in the Bylaws. At such spe-
cial meeting the Owners shall elect a Board of Directors. Further, any 
management or other agreement or any lease entered into during the period 
of Declarant control shall be subject to cancellation without cause and 
without penalty or termination fee upon not more than ninety (90) days 
prior written notice. 

7.3 Duties and Powers. The duties and powers of the Association shall 
be those setforth in the Act, the North Carolina Nonprofit Corporation 
Act, this Declaration and the other Condomin i1111 Instruments, together with 
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those reasonably iaplied to effect the purposes of the Association. Except 
to the extent otherwise required by the Act, the North Caro Jina Nonprofit 
Corporation Act, this Declaration or the other Condoainiia Instriaents, the 
powers herein or otherwise granted to the Association may be exercised by 
the Board of Directors, acting through the Officers, without any further 
consent or action on the part of the Owners. Subject tc and in accordance 
with the provisions or li■itations set forth in the Bylaws, each Director 
and each Officer shall be entitled to be indenriified by the Association in 
connection with any threatened, pending or co■pleted action, suit or pro­
ceeding with respect to which such person was or is a party by reason of 
the fact that such person is or was a Director or Officer. 

7.4 Pro~erty. All funds received and title of all properties acquired 
by the Assoc1at1on and the proceeds thereof, after deducting therefro■ the 
costs incurred by the Association in acquiring the sa11e, shall be held for 
the benefit of the Owners as herein provided and for the purposes herein 
stated. The shares of the Owners in the funds and assets of the 
Association cannot be individually assigned, hypothecated or transferred in 
any manner except as an appurtenance to a Condo■ inirm !Mit. In any year in 
which there is an excess of Assess■ents over expenditures, such surplus 
shall be applied in accordance with the provisions of Article 6. 

7.5 Rules and Regulations. Without li■iting the generality of this 
Article, tlieeo.ira-ot D1rectors shall have the power and authority to make, 
amend and revoke reasonable rules and regulations concerning the use of the 
Units and the Comon Areas and Facilities as set forth in the Bylaws. 

7 .6 Professional Managl!lllellt. The Board of Directors ■ay e■ploy a pro­
fessional management firm to manage the operation and affairs of the 
Condomini1.a1 and the Association. Ally management firm employed shall be 
employed pursuant to a ll!"itten agreement executed on behalf of the 
Association by a Hajority of the Board of Directors. All such management 
agreements shall be terminable by the Association for cause upon thirty 
(30) days' ll!"itten notice and without termfaation fee and upon ninety (90) 
days prior lll"itten notice and without termination fee without cause, and 
the term thereof may not exceed one year. The management firm shall be the 
agent of the Board of Directors and the Association. To the extent per­
mitted by law, the Board of Directors shall be authorized to delegate to 
such •anagement firm such of the duties and powers of the Association and 
of its Board of Directors and Officers as the Board of Directors shall 
determine. The Declarant or any person affil lated with Deel arant may be 
employed as the professional management firm pursuant to this Section; pro­
vided, however, that notwithstanding the foregoing, any contract or 
agreement of any kind with the Declarant or any person affil lated with the 
Declarant whether for professional management or for another purpose shall 
be terminable by either party thereto without cause and without payment of 
a termination fee upon no more than ninety (90) days' prior ll!"itten 
notice. 

7.7 Enforcement of Directors' Duties. In the event that the Board of 
Directors shall fail to perform any duty or duties which; under the terms 
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and prov1s1ons of the Act, this Declaration, or the other Condooaini• 
Instr111e11ts, are to be perfonaed by it, any Owner or First Mortgagee who is 
aggrieved by such failure shall have the right to proceed in equity to c011-
pel the Board of Directors to perfor11 such duty or duties. In no event, 
however, shall any Director have any liability to any Owner or First 
Mortgagee for any failure by the Board of Directors to perfor11 any such 
duty or duties, except to the extent specifically provided in the North 
Carolina Nonprofft Corporation Act. 

ARTICLE! 

INSURANCE 

I 

I 
8.1 General Obligation and Authoritf,. The Association shall obtain 

and maintain at ail times (aTTnsuranceor all of the insurable i111prove­
ments on the Submitted Property (with the exception of i111provements and 
bettenaents ■ade by the respective Owners or Occupants) against loss or 
da■age by fire or other hazards, Including extended coverage, vandalism, 
malicious ■ischief, debris re■oval, cost of de■olltion, windstor11 and water 
damage, In an aount consonant with full replacement value of such 
insurable improvements, (b) if there is a boiler on the Submitted Property, 
boiler explosion insurance evidenced by the broad for11 of boiler and machi­
nery Insurance policy and providing as a ■inim111, $50,000.00 per accident 
per location, (cl fidelity coverage against dishonest acts on the part of 
its Directors, Officers, e111ployees, agents and volunteers responsible for 
handling funds belonging to or adlllinistered by the Association in an a■ount 
at least equal to the s1111 of three (J) months Assessments plus reserves or 
in such greater -,unt as the Board ■ay determine, (dl c011prehensive public 
1 iabillty insurance, in -,unts established by the Board of Directors fr011 
time to time, but In no event shall such anounts be less than Sl,000,000.00 
for single limit coverage, and (el such other types of Insurance either 
requfred by the Federal National Mortgage Association, Federal Home Loan 
Mortgage Association, Veterans Adlllinlstration, Federal Haus ing 
Acininistration or any other applicable govermental authority or law or 
authorized by the Board of Directors fr011 time to ti■e. Such casualty, I 
liability and fidelity coverage shall be maintained in accordance with and 
satisfy all of the applicable provisions of the Federal National Mortgage 
Association Conventional Home Mortgage Selling Supplement or In accordance 
with any other requirements of the Federal National Mortgage Association, 
the Federal Holle Loan Mortgage Corporation, Veterans Administration, 
Federal Housing Administration or any other applicable governmental 
authority. When any policy of insurance has been obtained by or on behalf 
of the Association, written notice of the obtainment thereof and of any 
subsequent changes therein or termination thereof shall be promptly fur-
nished to each l)iit Owner by the Officer required to send notices of 
meetings of the Association. 

ARTICLE 1 
RECONSTRUCTION Q!!. ~ OF CASUALTY DAMAGE 
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In the event of damage by fire or other casualty to the Sulaitted 

Property or any part thereof, the provisions of this Article and Section 
47A-25 of the Act shall govern the repair .. d reconstruction. The terms 
•repair" or •reconstruction• as used herein shall mean repairing or 
restoring the Sulaitted Property to substantially the s.-e condition fn 
which It existed prior to the fire or other casualty (excluding improve­
Ents and betterments aade by an Ot,ner or Occupant) with each Unft and the 
C- Areas and Facilities having the s.-e boundaries as before. lily 
repair or reconstruction may reasonably take into account changes in 
construction and design techniques and aaterials and the cost or availabi­
lity thereof. The ten1 •substantial loss• relative to Units and/or C_, 
Areas and Facilities serving exclusively a Unit shall 111ean a loss involving 
damage or destruction llhich renders ■ore than tvo-thirds (Z/3rds) of the 
Units and/or Colllllon Areas and Facilities serving exclusively a Unit In any 
one (1) building or llhich serves exclusively any one Cl) building untenan­
table. The ten1 •substantial loss• relative to the Cm.in Areas and 
Facilities not serving exclusively a Unit shall mean a loss involving 
dallage or destruction having a cost of restoration or repair of more than 
two-thirds (2/3rdsl of the replac-t cost of the iaprov-ts which are 
dalllaged or destroyed by casualty. 

9.1 D•aqe .!!!!!. Destruction. 

9.1.1 Claims. Adjustments and Repair Estimates. 1-dfately 
after any damage or destruction to aTI or any part of the Sulali tted 
Property covered by insurance purchased by the Association, the Board of 
Directors or its duly authorized agent shall proceed with the fil Ing and 
adjustlllent of all claims arising under such insurance with respect to pro­
perty losses of Owners and obtain reliable and detailed esti11ates of the 
cost of repair or reconstruction of such damaged or destroyed property. 

9.1.2 Connon Areas and Facilities. In the case of damage or 
destruction to COIIIIIOn Areas anTTac!llt1es not serving exclusively a Unit, 
such damage or destruction shall be repaired or reconstructed unless both 
(f) there Is a substantial loss of the c-n Areas and Facilities not 
serving exclusively a unit resulting from such damage or destruction and 
(ii) within sixty (60) days of the date of such casualty, Owners having 
three-fourths (3/4ths) of the Votes in the Association Vote not to repair 
or reconstruct. 

9.1.3 Units. In the case of a casualty causing damage or 
destruction to a llii1t and/or Comnon Areas and Facilities serving exclusi­
vely a Unit, such damage or destruction (including any damage or destruc­
tion to any Coomon Areas and Facil itles serving exclusively such Unit) 
shall be repaired or reconstructed unless each of the following occur: (i) 
there Is a substantial loss of all the Units (including any damage or 
destruction to any Co111110n Areas and Facilities serving exclusively such 
Unit) contained in any one (1) buiiding in the Condominiin; and (ill within 
sixty (60) days of such casualty, the Owner of each damaged or destroyed 
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Unit, together with the Dimers of all of the other Units contained within 
the building in which such Units are located, and together with the 
remaining Ovners C01111rising at least three-fourths (3/4ths) of the total 

I 

remaining Vote of the Association agree In witing not to repair or I 
reconstruct. Should the Dimers so decide not to repair or reconstruct 
damaged or destroyed Units, then such damaged or destroyed Units shall not 
be repaired or reconstructed and the provisions of Section 47A-25 of the 
Act sha 11 govern and contra 1 the 01111ership of such damaged or destroyed 
Units. The undivided interest in the Conaon Areas and Facilities, Votes in 
the Association and share of liability for CDIIIDOr. Expenses appertaining to 
such Condomini1111 Units shall thenceforth appertain to the remaining 
Condomini1111 Units on the basis of an equal share per Unit. 

9.1.4 Extension of Time. If for any reason the amount of 
insurance proceeds to be paTci asa result of a casualty, or reliable and 
detailed estimates of the cost of repair or reconstruction of such 
casualty, are not made available within sixty (60) days after such 
casualty, then the sixty (60) day period specified above, shall be extended 
until such infonration is made available; provided, however, that such 
period of tiae shall in no event exceed One Hundred Twenty (120) days after 
such casualty. 

9.1.5 ~plication of Proceeds: CDIIIDOn Areas and Facil !ties and 
Units Not Repaire. if It isdetenained in accordance w1tli the provisions 
hereo(tliat any damaged Colmlon Areas and Facilities not serving exclusively 
a Unit shall not be repaired or restored, then the insurance proceeds 
appertaining thereto shall be divided illOllg the Dimers In accordance with 
their percentage or fractional interests in the C-.on Areas and 
Facilities. If it is determined In accordance with the provisions hereof 
that any damaged Unit shall not be repaired or restored, then the insurance 
proceeds appertaining thereto shall be paid to the Owner of such damaged 
Unit In proportion to the total danage for which proceeds are received, and 
thereupon such Owner shall have no further right, title or interest in the 
Condomini111. In all cases where there is a Mortgagee endorse11ent with 
respect to a Unit, any insurance proceeds shall be disbursed to the Owner I 
and such Mortgagee jointly, who shall use such proceeds as they alone may 
determine. This Is a covenant for the benefit of any such Mortgagee and 
may be enforced by any such Mortgagee. The Association shall cause the 
debris to be removed from any area on which was located a damaged Unit or 
damaged Common Areas and Facilities which are not to be repaired or 
restored and shall landscape and restore such area to a clean, safe and 
attractive condition, and the Board of Directors shall have the right to 
levy a special Assessment against all of the Owners of the Condominium 
Units to raise the funds necessary to defray the costs of such work In 
excess of any amounts which may be available from any reserve funds of the 
Association maintained for such purpose. 

9.2 Manner of Reptr and Reconstruction. All repairs, reconstruction 
or rebuilding tolie ma e asaconsequence of a fire or other casualty shall 
be made in accordance with the following provisions: 
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9.2.1 c-,n Areas and Facilities. If the dilllage to be repaired 
or reconstructed is tii"tlit!7:oiiiiiiin Areas and Facil !ties, and if the 
insurance proceeds payable as a result of such damage or destruction is 
less than (lOS) of the total annual revenues anticipated to be received by 
the Association under the then current budget of the Association, such 
repair or reconstruction shall be substantially in accordance with the 
plans and specifications for such daaiaged property prior to the occurrence 
of such d-ge, or in accordance with such different plans and specifica• 
tions as ■ay be approved for such purpose by the Board of Directors. If 
the dilllage to be repaired or reconstructed is to the c-n Areas and 
Facilities, and if the insurance proceeds avaHable as a result of such 
dilllage or destruction is greater than ten percent (lOS) of the total annual 
revenues anticipated to be received by the Association under the then 
current budget of the Association, such repair or reconstruction shall be 
substantially in accordance with the plan; and specifications for such 
dillllaged property prior to the ·occurrence of such damage, or in accordance 
with such different plans and specifications as may be approved for such 
purpose by the Board of Directors; provided, however, that in the event the 
Board of Directors shall approve plans and specifications for the repair of 
reconstruction of such damaged property which differ materially frOII those 
of the damaged property prior to the occurrence of such da11age, such plans 
and specifications shall be subaitted for the approval of a Majority of the 
Association, if a request to such effect is submitted in writing signed by 
Olfflers together possessing at least fifteen percent (151) of the total Vote 
of the Association no later than 14 days after the meeting at which the 
Board of Directors approve such differing plans and specifications. 

9.2.2 Units. If the daaiage to be repaired or reconstructed is to 
any Unit, such repair, reconstruction or rebuilding shall be substantially 
In accordance with the plans and specifications for such dilllaged Unit prior 
to the occurrence of such damage. 

9.2.3 Responsibility for Repair or Reconstruction. All of the 
work of repairing or reconstructing any porTion of the Suiiilltted Property, 
the damage to or destruction of which resulted in the pa.)lllent of any 
insurance proceeds under any Insurance pol icy maintained by the 
Association, shall be the responsibility of the Association and shall be 
perfonned under the supervision of the Board of Directors. In discharging 
such supervisory responsibll ity, the Board of Directors shall be 
authorized, but shall not be obligated, to employ as Its agent or con­
sultant such building supervisors or architects as the Board of Directors 
shall determine. Alty fees which shall be payable to any such building 
supervisor or architect as shall be employed by the Board of Directors 
shall be a Conman Expense of the Association. 

9.3 f2ill .2!, Repair and Reconstruction. 

g,J.l Conrnon Areas and Facilities. The costs of repairing or 
reconstructing any portiorlo1 tlie- COlllllOn Areas and Facilities not exclusl-
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ve ly serving any Unit which shall be dilllaged or destroyed shall be paid 
with any insurance proceeds which shall be paid to the Association on 
account of such d-ge or destruction. If such insurance proceeds, 

I 

together with any aDllunts as ~ be avail able fr'1lll any reserve funds main- I 
tained by the Association for such purposes, are not sufficient to defray 
such costs of repair or reconstruction, then upon the affinaative Vote of 
Owners having at least two-thirds (2/3rds) of the total Vote of the 
Association, the Board of Directors shall levy a special Assessaent against 
all of the Owners and the Condolllini11111 Units to raise the excess funds 
necessary to defray such costs. 

9.3.2 Units and Collllon Areas and Facilities Exclusively Serving 
~- The costsoTrepairmgorreciinstr'uctlng each Unit wtiicnshall be 
da111aged or destroyed, together with any portion of the C-n Areas and 
Facilities exclusively serving such Unit IOhich shall be da111aged or 
destroyed, shall be paid with the insurance proceeds which shall be paid to 
the Association on account of such da111age or destruction for such Unit. If 
any a>unts shall remain after all of the costs and elCIJellSes of repairing 
and reconstructing the Unit are paid, such .-ounts shall be paid jointly to 
the Owner and his Mortgagee. If the a1111unt held by the Association for 
such Unit Is not sufficient to defray such cost of repair and reconstruc­
tion, then upon the affirmative Vote of Owners having at least two-thirds 
(2/3rds) of the total Vote of the Association, the Board of Directors shall 
levy a special Assessaent against the Owners and the Condomini111 Units so 
Involved to raise the excess funds necessary to defray such costs. 

9.3.3 Coolaon Areas and Facilities Exclusively Serving a Unit. 
For purposes of th1s Article, COIIIIIOn Areas and Fac1ht1es shall be-deemed 
to serve exclusively a particular Unit only ff they constitute all or a 
portion of the building in which such Unit Is contained or a Limited Ccmnon 
Area and Facility assigned to such Unit. This concept Is necessary because 
al1110st all structural parts of a building technically constitute COIIIIOn 
Areas and Facilities under the Unit boundaries established in Section 3.4 
of this Declaration. 

ARTICLE~ 

ARCHITECTURAL CONTROL! USE RESTRICTIONS 
&Q. SALE OR LEAS NGOF UN Ifs 

To assure a coomunlty of congenial Owners and thus protect the value of 
the Condominlun Units, the Submitted Property shall be subject to the 
restrictions set forth in this Article and in the rules and regulations of 
the Association. 

10.l Approval Required ~ Changes. To preserve the architectural 
appearance o the Condommiun, no construction, painting or other changes 
of any nature whatsoever shall be comnenced or maintained by any Unit Owner 
other than Oeclarant with respect to the exterior of any Unit or any other 
portion of the Condominh111, including any Limited Common Areas and 

I 
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Facilities ai,purtenant thereto, nor shall any exterior addition to or 
change or alteration therein be made, unless and until the plans and speci­
fications showing the nature, kind, shai,e, color, height, materials and 
location of the s- shall have been subaitted and approved in writing as 
to harmony of extemal design and location in relation to surrounding 
structures and topography by the Board of Directors or by an architectural 
coaaittee ai,pointed by the Board of Directors. An Owner ■ay ■ake i■prove­
ntents and alterations within his Unit; provided however, that no Owne,­
shall ■ake any structural alterations in a Unit or remove any portion 
thereof or ■ake any additions thereto or do anything which would or ■ight 
jeopardize or impair the safety, soundness or structural integrity of that 
Unit or any other Unit or otherwise materially lessen the support of any 
portion of the Condo■iniu■• No Owner shall i11111air any ease■ent without 
first obtaining the written consent of the Association and of the Owner or 
Owners and their Mortgagees for whose benefit such easement exists. 

10.2 Liqhtinq. The design, type, location, size, intensity and color 
of all exter1or lights (including both those 11111unted as part of the origi­
nal design of the Sullllitted Property or otherwise in place at the ti■e of 
the conveyance of a Unit to an Owner and those 1110unted with the consent of 
the Board of Directors) shall be subject to the prior written approval of 
the Board of Directors. 

10.3 Residential Purposes. Except for Oeclarant's rights as set forth 
herein, all Units shall be, and the sa■e hereby are, restricted exclusively 
to residential use, and the occupancy thereof shall be subject to such 
restrictions as the Board of Directors ■ay establish pursuant to the rules 
and regulations of the Association. 

10.4 Business Activities and Sig/ls,- No business activities, other 
than the developaent and sales act1nties of Declarant as permitted 
hereunder, shall be conducted on any portion of the Sublllitted Property. 
Except as may be required by legal proceedings and except as pennitted fn 
accordance with Section 4.8 hereof, no "For Sale" or "For Rent• signs or 
other signs or advertising posters of any kind shall be maintained or per­
■itted on any portion of the Submitted Property without the express prior 
written pennission of the Board of Directors, and the approval of signs and 
posters shall be upon such conditions as may frOIII ti111e to ti■e be deter­
■ ined by the Board of Directors. Notwithstanding the foregoing, the provi­
sions of this Section shall not apply to any signs maintained on the 
Sulmitted Property by Declarant, its agents, representatives or assigns, 
during the period that Declarant has any Condominiun Unit for sale, or to 
any notice or other advertisement posted on any c011111unity bulletin board by 
an Owner or his licensed real estate broker or agent or to a "For Sale• 
sign posted by a Mortgagee who becomes the Owner as purchaser at a 
Foreclosure sale conducted with respect to a Mortgage or as transferee pur­
suant to any proceeding in lieu thereof, subject to reasonable rules and 
regulations established by the Board of Directors with respect to such •For 
Sale" sign. 
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10.5 Pets. No aniaals o,· birds, other than a reasonable n,.ber of 
generally recognized house pets, shall be kept or maintained on any portion 
of the Submitted Property and then only ff they are kept or maintained 

I 

solely as dcmestic pets and not for c-rcial purposes. No pet shall be I 
allowed to ■ate an unreasonable amount of noise or to bec1111e a nuisance. 
No structure for the care, housing or confinement of any pet shall be 
constructed or maintained on any part of the ColllDn Areas and Facilities, 
except that such a structure may be constructed or maintained within any 
balcony, deck, patio, terrace area or other Limited C-.m Areas and 
Facilfties if the s- shall be approved in advance In writing by the Board 
of Directors. Pets shall be under leash when walked or exercised In any 
portion of the ec-Jn Areas and Facilftfes. No pets shall be permitted to 
leave its droppings on any portion of the COIIIIOn Areas and Facilities, and 
the OWner of such pet shall i-diately remove the droppings. Upon the 
written request of any OWner, the Board of Directors may conclusively 
determine, in its sole and absolute discretion, whether, for the purposes 
of this Section, a particular pet is permitted or such pet is a nuisance 
and shall have the right to require the OWner of a particular pet to remove 
such pet fr• the Condo■inf1111 ff such pet ls found to be a nuisance or to 
be in violation of these restrictions. 

10.6 Use of Common Areas and Facilities. The use and enjojlllellt of the 
Coaaon Areis"'aiicl Fac1l1t1es by the Owners and their Occupants shall be sub­
ject to such reasonable rules and regulations as may be made and amended 
fro■ time to ti■e in accordance with Section 7.5 of this Declaration. This 
Section is for the mutual benefit of all OWners and ls necessary for the 
protection of all Owners. 

10.7 Antennas. No antenna or other device for the transmission or 
reception of television signals, radio signals or any form of electromagne­
tic wave or radiation shall be erected, used or maintained outdoors on any 
portion of the Submitted Property, whether attached to a building or struc­
ture or otherwise; provided, however, that Declarant and the Association 
shall have the right to erect, construct and maintain such devices. 

10.8 Motor Vehicles, Trailers, Boats, etc. Automobiles shall be 
operated ano"'jjirked only upon those portions of the COIIIIIOn Areas and 
Facilities designated for such purpose on the Plat or by the Board of 
Directors. Other motor vehicles, including, without limitation, mobile 
homes, motor homes, truck can.,ers, trailers of any kind and boats, shall be 
kept, placed, ~tored, parked, maintained or operated only upon those por-
tions of the Submitted Property, if any, designated specifically for such 
purpose by the Board of Directors. Further, although not expressly prohi-
bited hereby, the Board of Directors may prohibit mobile homes, motor 
homes, truck campers, trailers of any kind, motorcycles, motor scooters, 
motorized bicycles, mo-peds, motorized go-carts and other such contrivan-
ces, or any of them, from being kept, placed, stored, maintained or 
operated upon any portion of the Submitted Property if in the opinion of 
the Board of Directors such prohibition shal 1 be in the best interests of 
the Condominium. 

I 
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10.9 Nuisances. No rubbish or debris of any kind shall be d11111ed, 
p I ac2d or pena1 tted to acc,au late upon any port ion of the Sumi tted 
Property, except in containers specially designated for such purpose, nor 
shall any odors, be permitted, so as to render any portion of the Sulmitted 
Property unsanitary, unsightly, offensive or detriaental to persons using 
or occupying other portions of the Sulaitted Property. llo nuisance shall 
be permitted to exist or operate upon any portion of the Sulllitted Property 
so as to be offensive or detriaental to persons using or occupying other 
portions of the Sulllitted Property. Without li■iting the generality of any 
of the foregoing provisions, no exterior speakers, horns, whistles, bells 
or other sound devices, except security devices used exclusively for 
security purposes, shall be located, used or placed on the Sulaitted 
Property. 

10.10 Prohibited Activities. Noxious or offensive activities shall 
not be carried on in any liilt or In any part of the c- Areas and 
Facilities. Each Owner and Occupant shall refrain fro■ any act or use of 
his Unit or the c- Areas and Facilities which could reasonably cause 
embarrassment, dfsco■fort, annoyance or nuisance to the other OWners and 
Occupants, or which could result In the cancellation of insurance on any 
l)tit or any portion of the c-n Areas and Facilities, or which would be 
in violation of any law or govem■ental code or regulation. The pursuit of 
hobbies or other activities, including specifically, without li■iting the 
generality of the foregoing, the assl!lllbly and disasse■bly of motor vehicles 
and other ■echanical devices, which ■ight tend to cause disorderly, 
unsightly or unkl!lllpt conditions, shall not be pursued or undertaken on any 
portion of the Submitted Property. 

10.11 Governmental Regulations. All govern■ental building codes, 
health regulattons, zoning restr1ctions and the like applicable to the 
Submitted Property shall be observed. In the event of any conflict between 
any provision of any such governmental code, regulation or restriction and 
any provision of this Declaration, the 110re restrictive provisions shall 
apply. 

10.12 Exterior Appearance. To provide a neat, attractive and har­
monious appearance throughout the Condomini1111, no awnings, shades, screens 
or other Item shall be attached to, hung or used on the exterior of any 
window or door of a Unit or on the exterior of any building without the 
prior written consent of the Board of Directors or an architectural c011111it­
tee appointed by the Board of Directors. Further, no foil or other reflec­
tive material shall be used on any windows for sun screens, bl Inds, shades 
or any other purpose. Unless otherwise approved by the Board of Directors, 
all shades, drapery linings and other window treatments visible from the 
exterior of a Unit on any window or door shall be white or off-white. 
Outside clotheslines or other outside facf1ities for drying or airing 
clothes are specifically prohibited and shall not be erected, placed or 
maintained on any portion of the Submitted Property, nor shall any 
clothing, rugs or any other item be hung on any railing or fence enclosing 
any balcony, deck, terrace or patio. 
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10.13 ~ Period. Notwithstanding any provisions contained in this 
Declaration to the contrary, during the period of the sale of the 
Condoainita l)iits ft shall be expressly penaissible for Declarant, its 
contractors, agents, employees, assigns and representatives, to ulntafn 

I 

and carry on, upon such portion of the Sumitted Property as Oeclarant may I 
deea necessary, such facilities and activities as in the sole opinion of 
Declarant may be reasonably required, convenient or incidental to the 
completion and sale of the Condominfia Units, including, but without lf■i-
tation, business offices, signs, lllldel Units and sales offices. The right 
to maintain and carry on such facilities and activities shall Include spe-
cifically the right to use the parking facilities on the Submitted Property 
for such purposes and to use any Units owned by Declarant as ■odel Units 
and as offices for the sale of the Condolliniia Units and related activi-
ties, such Units being located and described as provided herein and in the 
other Cond011inf111 Instr1■1ents. 

10.14 Sale !!!. Leasinlii The following provisions shall apply to sales 
or leases 0Tciindo■ln11a its. 

10.14.1 The right of any Owner, including Oeclarant, to sell, 
transfer, convey, llllrtgage, enc111ber or pledge the Cond011iniia l)ift owned 
by such Owner sha 11 not be subject to any right of first refusal or any 
sf■ilar restriction in favor of the Association or any other Owner. 

10.14.2 No Owner ■ay Lease his Condo■fnfia Unit for transient 
or hotel purposes. All Leases shall be in writing on a standard lease fon1 
prescribed by the Board with a 111ini■1a1 term of at least three ■onths. Any 
Lease shall be subject in all respects to the provisions of the Cond011fnf111 
Instruments and the rules and regulations of the Association; any failure 
by the lessee to c0111ply with the terms of such Condominfia Instr111ents 
shall be a default under the Lease, and any Lease shall so provide. In the 
event of non-ca,apliance by any tenant of a Cond011lnfia Unit with the terms 
of the Condomfni111 Instrinents, the Board of Directors shall have the right 
to require the Owner or lessee of such Condomfnfiai Unit to tenafnate such 
Lease because of such default and to levy a charge or fine against the 
Owner of such Cond011inf1111 Unit for such non-ca,aplfance. 

10.14.3 Any of the foregoing provisions of this Section which 
may be construed to the contrary notwithstanding, the Lease by Declarant of 
any Condominfia l)ift owned by Declarant or the Lease by a Mortgagee who 
becomes the Owner of a Condominf1111 Unit at a Foreclosure sale conducted 
with respect to the Mortgage on such Condominl1111 l)iit or as transferee pur­
suant to any proceeding In lieu thereof, so long as such Condominic,n l)iit 
Is owned by such person, shall not be subject to the provisions of this 
Section except that the occupancy of any Condominl1111 Unit by any lessee of 
such person shall be otherwise subject to the provisions of the Condomini1111 
Instruments and the rules and regulations of the Association. 

I 
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ARTICl.f 11 

GENERAL PROVISIONS 

28 

11.1 Allendarent. This Declaration ■ay be -ded during the Initial 
tlft!llty (20) year period hereof coaencing on the date of recordation by the 
affiniative Vote of Owners having at least ninety percent (901) of the 
total Vote of the Association, and thereafter, by the afflniative Vote of 
lhfflers having at least seventy-five percent (751) of the total Vote of the 
Association. So long as the s- shall not (a) adversely affect the title 
to any Condadliniua Unit, (bl change the percentage of undivided ownership 
Interest in and to the c-n Areas and Facilities appurtenant to any 
Cond0111inica Unit, (cl aaterially alter or change any owner's right to the 
use and enjo,-ent of his Unit or the COIIIOII Areas and Facilities as set 
forth in this Declaration, or (d) othervise aake any ■aterial change in 
this DKlaration, each Olffler agrees that, if requested to do so, such Chmer 
vill consent to the -dllent of the CGndOllliniua Instruments, (f) if such 
Mll!lldllent is necessary to bring any provis !on hereof or thereof into 
COllpliance or conformity vith, or reraove any conflict or inconsistency 
vith, the provisions of any applicable gove.--tal statute, rule, regula­
tion, including without liaitation the provisions of the Act, or judicial 
determination vhich shall be in conflict therewith, (Ill If such aaencilent 
Is required by the govern■ental statutes, la115, rules or regulations appli­
cable to or pr0111ulgated by a govern■ental lender or purchaser of ■ortgage 
loans, including, for exaaple, the Federal National Mortgage Association, 
Federal Halle Loan Mortgage Corporation, Veterans Adllllnlstration or Federal 
Housing Adlllinlstration, to enable such lender or purchaser to Nke or 
purchase ■ortgage loans on any CondOlllinicar Unit, or (I ii) if any such 
-ndllent Is necessary to enable any gover1111e11tal agency to Insure ■ortgage 
loans on the Condoa!inl111 Units based on the statutes, lavs, rules or regu­
lations applicable to or promulgated by such agency. Except as expressly 
permitted or required by the Act and this Declaration, any -dinent to 
this Declaration vhich would change the boundaries of any Unit, the undi­
vided interest In the COIIIIIOn Areas and Facil !ties, the n1111ber of Votes In 
the Association or the liabll lty for COIIIIIOII Expenses appertaining to any 
Cond0111inhA Unit shall be approved In writing by all Oimers and all holders 
of all Plortgages enccarbering the Condoflllni• Units. Any provision In this 
Declaration vhich •ay be construed to the contrary notvlthstandfng, any 
aaiendatent to this Declaration, vhich would change, alter, 1110dlfy or rescind 
any right, title, Interest or privilege herein expressly granted to any 
Mortgagee shall require the prior written approval of such Mortgagee. 
Alnendnlents to this Declaration or the other Condomlni1111 lnstrU11eRts may be 
proposed by Declarant, by the Board of Directors, or by petition signed by 
0,mers having at least thirty percent (JOS) of the total Votes of the 
Association. Agreement of the required majority of Ovners to any ainenonent 
of the Condomini1111 Instruments shall be evidenced by their execution of the 
amendment. Any such illl<!llfiaent of the Condomini1111 Instruments, including 
this Declaration, shall become effective only when recorded or at such 
later date as may be specified in the amendnent Itself. The written con­
sent of any Mortgagee required with respect to such amendnent shall also be 
recorded with such amendment. 
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11.2 Eminent Dolllain. In the event that all or part of the Sulaitted 
Property shal I be taken by any authority having the po,,er of eminent 

I 

domain, the allocation of the award for such condemnation and all related I 
■atters, such as the reallocation of undivided interests in the C-n 
Areas and Facilities, liabilities for Assessments and Votes, shall be 
handled as follows: 

11.2.1 If any Unit or portion thereof or the Coaon Areas and 
Facilities or any portion thereof is ■ade the subject ■atter of any cmidea­
nation or eminent d0111ain proceeding or is otherwise sought to be acquired 
by a condemning authority, then the holder of any First Mortgage on a 
Condmiinitm l)iit will be entitled to timely written notice of any such pro­
ceeding or proposed acquisition, and no provision of this Declaration or of 
any other Cond0111iniua Inst-t establishing the Condo■inim will entitle 
the Oloner or other person to priority over any Mortgagee with respect to 
the distribut,ion of the proceeds of any award or settlement relating to 
such Condo■ini,a Unit. 

11.2.2 In the event all or any part of the Sulaitted Property 
shall be taken in condemnation or by eminent do■ain, each °"'1er hereby 
grants an irrevocable power of attomey to the Assoc.lation to represent 
such Owner in any and all condemnation proceedings, negotiations, settle­
lllf!nts and agreements with the conde■ning authority. The award for such 
taking shall be payable to the Association for the use and benefit of the 
Oloners and their respective Mortgagees as their interest ■ay appear and 
shall be disbursed by the Board as hereinafter provided. 

11.2.3 If the taking is confined to the C<aDOII Areas and 
Facll ities, the Board of Directors shall arrange for restoration of the 
remaining COlll■On Areas and Facilities and the Board of Directors shall dis­
burse the proceeds of the conde■nation award in the same manner as required 
for the dlsburs-t of insurance proceeds where damage or destruction to 
the COIIIIIOn Areas and Facilities is to be repaired or reconstructed, as pro­
vided In Article 9 hereof. 

11.2.4 If the taking Includes any part of a Unit, whether or not 
there is included In the taking any part of the Coomon Areas and 
Facll ities, such taking shall be deemed to be and shall be treated as 
damage or destruction which shall not be repaired or reconstructed as pro­
vided In Article 9 hereof, whereupon: 

( i) The Board of Directors, us Ing the proceeds of such 
condemation award, shall acquire, on behalf of the remaining Owners, the 
Condomini1111 Unit or Units of the Owner or Owners whose Condomini1111 Unit or 
Units have been taken in whole or in part, at a price equal to the fair 
market value of such CondominilJII Unit or Units as of the date imediately 
preceding the condemnation thereof. Such price shall be determined by 
Majority vote of three (3) appraisers, one of whom shall be selected by the 
Owner or Owners affected, one of whom shall be selected by the Board of 

I 
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Directors and the third of whom shall be selected by the two (2) appraisers 
so selected. All appraisers so selected shall be members of the American 
Institute of Real Estate Appraisers (or any successor association or body 
of cOlllparable standing if such institute is not then in existence), disin­
terested, have at least ten (10) years experience in the appraisal of real 
estate, be f•iliar with property values in the metropolitan Raleigh, North 
Carolina area, and have reasonable experience in the appraisal of 
CondClliniia !)lits. 

(ii) After acquisition of the Condollliniia !)!ft or Units as 
aforesaid, the undivided interest in the Comalln Areas and Facilities, Votes 
in the Association and share of liability for Coaaon Expenses appertaining 
to such Condominiim !)lits shall thenceforth appertain to the remaining 
Condomini1111 !)lits on the basis of an equal share per Unit. The method of 
distributing the remainder of the conde1111ation award, ff any, shall be 
deterained by the Board of Directors. 

11.3 IU9hts of Third Parties. This Declaration shall be recorded pur­
suant to t provtSions of the Act for the benefit of Declarant, the Owners 
and their Mortgagees as herein provided, and by such recording, no 
adjoining property owner or other person shall have any right, title or 
interest whatsoever in the Conda.infim or in the operation or continuation 
thereof or in the enforce111ent of any of the provisions hereof, and, subject 
to the rights of Declarant and such Mortgagees as herein provided, the 
Owners shall have the right to cancel, extend, 1110dffy, amend or otherwise 
change the provision of this Declaration without the consent, pel'llfssion or 
approval of any adjoining owner or third person. 

11.4 Termination. The COIIIIIOn Areas and Facilities shall remain undi­
vided, and unless the Condominiia form of ownership hereby established is 
teminated In accordance with Section 47A-16 of the Act, no Owner nor any 
other person shall bring any action for partition or division of the whole 
or any part of any Condomini1111 Unit or of the whole or any part of the 
COIIIIIOn Areas and Facilities. This provision is in addition to, and not in 
lieu of, Section 47A-7 of the Act. The Cond0111ini1111 may be terminated or 
abandoned only by the agreement of all Owners, provided that all holders of 
Mortgages encumbering the Condominiia Units consent thereto and agree In 
accordance with Section 47A-16 of the Act. · 

11.5 Enforcement. Each Owner shall comply strictly with the provi­
sions of the Condominium Instruments and rules and regulations of the 
Association. In the event of a violation or breach, or threatened viola­
tion or breach, of any of the same, the Association or, in a proper case, 
any aggrieved Owner or Owners, jointly and severally, shall have the right 
to proceed at law or in equity to compel compliance therewith or to prevent 
a threatened violation or breach thereof. In addition to all other reme­
dies, the Association, or a duly authorized agent thereof, shall have the 
right to enter upon any portion of the CORIOOn Areas and Facilities, 
including any Limited C0111110n Areas and Facilities, where a violation exists 
and, at the expense of the violating Owner, abate or remove any erection, 
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thing or condition that may be or exist contrary to the inte:it and meaning 
of the Condolllini111 Instr111e11ts or rules and regulations, ff after notice 
and hearing as set forth in the Bylaws, it shall not have been corrected by 
such Ollner. Neither the Association, nor its agents, shall be deemed I 
guilty or liable for any manner of trespass for such entry, abatement or 
re1110val. Should the Association employ legal counsel to enforce any of the 
foregoing or any other rights or remedies of the Association, al 1 costs 
incurred in such enforcement, including a reasonable fee for counsel, shall 
be paid by the violating Ollner. Inas111uch as the enforc-t of the provi-
sions of the Cond01Dini• Instr.-nts and rules and regulations is essential 
for the protection of present and future OWners, ft is hereby declared that 
any breach thereof cannot be adequately c0111pensated by <ecovery of damages, 
and that the Association or, in any proper case, any aggrieved OWner or 
Ollners, in addition to all other remedies, may require and shall be 
entitled to the remedy by injunction to restrain any such violation or 
breach or threatened violation or breach. No delay, failure or omission on 
the part of the Association or any aggrieved Chmer or Owners in exercising 
any right, po,ier or remedy herein provided shall be construed as an 
acquiescence thereto or shall be dee111ed a waiver of the right to do so 
thereafter as to the same violation or breach, or as ta a violation or 
breach occurring prior or subsequent thereto, and shall not bar or affect 
its enforceaent. Na right of action shall accrue nor shall any action be 
brought or maintained by anyone whatsoever against the Association or Its 
Officers or Directors far or on account of any failure to bring any action 
on account of any violation or breach, or threatened violation or breach, 
of the ptavfslans and regulations, however long continued, or far the 
imposing of provisions which may be unenforceable. 

11.6 Exhibits. All exhibits referred to fn and attached to this 
Declaration or any other CondOR1ini111 InstrUllellt are hereby incorporated 
in this Declaration or such other Condominim Instruaent in full by this 
reference. 

11.7 Duration. Unless the Condominium Is terminated as herein other-
wise provided, the provisions of this Declaration shall run with and bind I 
the Ian~, ~hall be binding upon and inure to the benefit of all Owners and 
Mortgagees, their heirs, executors, legal representatives, successors and 
assigns, and shall be and remain in effect for a period of twenty (20) 
years from the date this Declaration is recorded, after which time this 
Declaration shall be automatically extended perpetually for successive 
periods of ten (10) years, to the extent permitted by North Carolina law. 

U.8 Interpretation. In all cases, the provisions set forth or pro­
vided for in this Declaration shall be construed together and given that 
interpretation or construction which, in the opinion of Oeclarant or the 
Board of Directors, will best effect the intent of the general plan of the 
Condominio,n. The provisions hereof shall be liberally interpreted, and if 
necessary, they shall be so extended or enlarged by implication as to make 
them fully effective. The effective date of this Declaration shall be the 
date it is filed for record. In the event of any conflicts or inconsisten-
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c:ies between the Act, this Declaration or the Bylaws, the tel'IIS and provi­
sions of the Act and this Declaration, in that order, shall prevail. 

11.9 Gender and Gruaar. The singular wherever used herein shall be 
construed to aean ""'Elie plural when applicable, and the necessary gr-atical 
changes required to ■ake the provisions hereof apply either to corporations 
or other entities or to individuals, ■en or -• shall In all cases be 
assumed as though in each case fully expressed. 

11.10 Ri9hf5 of Mortgagees ano Unit Owners. In addition to the rights 
of Mortgagees e sewiiere prov1ded, eaclililrtgagee and each Unit Owner shall: 
(a) be entitled to written notice frm the Association of any default by an 
Olffler in the perfor■ance of his obligations under the Condminiu■ 
Instr.-nts ..tlich is not cured within sixty (60) days specifically 
Including any delinquency in pa)lll!llt of an Asse:;s■ent; (b) be entitled to 
receive notice of and to designate a representative to attend and observe 
all meetings of Olfflers, but not meetings of the Board of Directors; (c) be 
entitled to receive written notice of any condeimation loss or any casualty 
loss which affects a ■aterial portion of the Condminiu■ or any Unit on 
which a Mortgagee holds a Mortgage; (d) be entitled to receive thirty (30) 
days prior written notice of any lapse, cancellation or ■ate~ial modifica­
tion of any insurance policy or fidelity bond ■aintained by the 
Association; (e) be entitled to receive written notice of any proposed 
action which would require the consent of a specified percentage of the 
Mortgagees; and (fl be furnished copies of annual financial reports within 
120 days after the end of the Association's fiscal year; provided, however, 
that such 0"'1er or Mortgagee shall first file with the Association a writ­
ten request (setting forth the n- of such Owner or Mortgagee and the Unit 
Designation of the Unit with respect to which such request Is made) that 
notices of default, notices of meetings and copies of financial reports be 
sent to a named agent or representative of the Mortgagee or Owner at an 
address stated in such notice. Further, each Mortgagee and Unit Owner 
shall, upon request, be entitled to inspect the books, records and finan­
cial statements of the Association (including the CondominilMI Instruments 
and other documents) during nol'Rlal business hours. lllly First Mortgagee 
shall, upon written request, be entitled to an audited financial statement 
of the Association for the l11111edlately preceding fiscal year, free of 
charge to the First Mortgagee so requesting ft. 

11.11 Severabflfty. Whenever possible, each provision of this 
Declaration shall be interpreted In such manner as to be effective and 
val id, but If the application of any provision of this Declaration to any 
~erson or to any property shall be prohibited or held invalid, such prohi­
bition or Invalidity shall not affect any other provision or the applica­
tion of any provision which can be given effect without the Invalid 
provision or application, and to this end the provisions of this 
Declaration are declared to be severable, 

11.12 Captions. The captions of each Article and Section hereof as to 
its contents are inserted only for convenience and are In no way to be 
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construed as defining, extending or otherwise IIIOdifying or adding to the 
particular Article or Section. 

I 

11.13 Restrictions .!!!!. Other Actions. Notwithstanding anything to the 
contrary contained tn the Condomtniam Instrments, except as provided by I 
the Act In case of substantial loss to the Units or termination and as pro-
vided herein in the case of condl!IIWlation, termination, partition or in the 
case of substantial loss to the Colllllon Areas and Facilities, unless at 
least two-thirds (2/3's) of the First Mortgagees (based upon one vote for 
each First Mortgage owned) and Owners Cuther than the Oeclarant) of the 
Condomini• tklits have given their prior written approval, neither the 
Association nor the Owners shall be entitled to: 

. 11.13.1 By act or CJ1ission, seek to abandon or terminate the 
Coitd0111in i•. 

11.13.2 Except for special assessments levied pursuant to Section 
6.3 hereof, and except for the distribution of hazard insurance proceeds 
pursuant to paragraph 9.3.2 hereof, change the prorata interest or obliga­
tions of any Condoaainl• tklit for the purpose of: (f) levying Assessments 
or charges or allocating distributions of hazard insurance proceeds or con­
de.iatlon awards, Qr (1 f) determining the prorah share of ownership of 
each CondOllliniin tkllt in the COIIIIIOn Areas and Facilities. 

11.13.3 By act or omission, seek to enc1Pber, sell or transfer 
the COAIIIOn Areas and Facilities, except In the case of reasslgment of 
Li■ited Colllllon Areas and Facilities pursuant to Section 3.6 hereof (neither 
the granting of easements for public utilities or for other public purposes 
consistent with the intended use of the CORIOOn Areas and Facilities by the 
Condomlnl• nor the transfer, sale or enc1111brance of an undivided interest 
In the COIIIIIOn Areas and Facilities, as an appurtenance to a Unit, shall be 
deemed a transfer within the meaning of this subparagraph). 

11.13.4 Use hazard Insurance proceeds for losses to any part of 
the Submitted Property (whether to Units or to Comnon Areas and Facilities) 
for other than the repal~, replacement or reconstruction of such Submitted 
Property. 

Notwithstanding anything to the contrary contained In the Condomini1111 
Instruments, during the Initial twenty (20) year period hereof coanencing 
on the date of record at Ion the prov is ions of this Section may be amended 
only by the affirmative Vote of Owners having at least ninety percent (90%) 
of the tot&l Vote of the Association and thereafter, by the affirmative 
Vote of Owners having at least seventy-five (75%) of the total Vote of the 
Association and at all times also by at least two-thirds (2/Jrds) of the 
First Mortgagees (based on one vote for each First Mortgage). 

11.14 Person to Receive Service of Process. Steve M. Simpson is 
designated as the registered agent of theAssoc1at1on In the Articles of 

I 
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Incorporation and therefore shall receive service of process In aty action 
which ■ay be brought against or in relation to the Condo■inf• as agent 
therefor. His address for such purpose is 6040 Six Forts Road, Suite c. 
Raleigh, Wal:e County, llorth Carolina 27609. 

DI WITNESS Wl£REOF, Oeclarant has caused this instl'llll!nt to be executed 
under seal as of the day and year first above written. 

SEAL-STAMP 

CALIBRE AIITIJII CHASE, LTD •• a Georgia 
li■ited partnership 

By: .:JI-~. ,s ; ., (SEAL) 
Steve M.7■psort, general partner 

By: CALIBRE PROPERTIES, DIC., a Georgia 
corporation, general partner 

By: ,:J,.... "'I\\.- :I~ 
Steve N. Stsoii; Assistant Vice 
President 

Attest: 'If:. · ~~~ W1111-.aunc~I7Afui ant 
Secretary 

NORTH CAROLINA, OOomMA- County. 

I, a Notary Public of the County and State aforesaid, certify that 
Steve N. Simpson, general partner of Calibre Aut1111111 Chase, Ltd., a Georgia 
limited partnership, personally appeared before ■e this day and 
acknowledged the execution of the f11regoing inst~nt. Witness m}'.__ hand 
and ~fficial st;11111 or seal, this ,1-511'\ day of ml/\ , 1911· 

c.~a~-~ trfARPUBLIC 

expires: l<!·;X, 
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; .,,~ --·~····'3··' -· 
,it::.,;.':,": ~~,~••"'Notary Publ le: of tht! County and State aforesaid, certify that 

-·· '"Willi• W. Bunch, III, personally came before Ille this day and acknowledged 
that he.ls Assistant Secretary of Calibre Praperties, Inc., a Georgia cor­
poration, which executed the foregoing lnstriaent as general partner of 
Calibre Aut111111 Chase, Ltd., ,1 Georgia limited partnership, and that by 
authority duly given and as the act of the corporation as general partner, 
the foregoing instrument was signed in its naoie by its Assistant Vfc:e 
President, sealed with its corporate seal and attested by hf■ as its 
Assistant Secreta!nt Witness ■y hand and official sta111p or seal, this 
~ day of ~'f·ml9> , 19~. 

My c011111issfon expires: l-3- ~'7 

IIOll11I CUDUNA - WAKE CQuNn ;? 

.,..,__..,2,_., ~/24,g. -zt '6?vs;,... 
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EXHIBIT A 

TO DECLARATiili OF COIIOOIIINIIJI 

All that certain tract or parcel of land located in Leesville To,,nship, 
ll'alte County, North Carolina, mre particularly described as follows: 

BEGINNING at a point located at the Intersection of the centerlines of 
Ray Road and Leesville Road, running thence with the centerline of 
Leesville Road North 13• 55' 33" West 123.72 feet to a point; running 
thence North 31" 14' 17• West 289.02 feet to a point; leaving the cen­
terline of Leesville Road and running thenc~ North 03• 06' 33" East 599.27 
feet to a point; running thence Sout~ 81° 22' 14" East 441.10 feet to a 
point; running thence South 00° 28' 39" West 120.00 feet to a point; 
running thence South 41° 38' 01• Eut 301.04 feet to a point; running 
thence South 29• ro• 41" West 225.63 feet to a point: running thence South 
12° 04' 58" East 243.97 feet to a point In the centerline of Ray Road; 
running thence South 70° 27' 47" West 171.22 feet to a point; running 
thence along the arc of a curve running in a clockwise direction with a 
radius of 1195.58 feet, a distance of 262.35 feet to a point; running 
thence South 83° 02' 03" West 12.89 feet to a point, the point and place of 
BEGINNING, and being all of Phase One, Autian Chase, as shown on that cer­
tain plat of survey entitled, "Condoafni111 Plat Autian Chase•, dated August 
30, 1984, prepared by Murphy Yelle Associates, R.L.S. 



I 

m3359 ~294 
EXHIBIT B 

.!!!. ll'.CLARAT toii OF CIII IXIHIN 1111 

All that certain tract or parcel of land located in Lees,,flle Township. 
Vaite County. North Carolina. ac,re particularly described as follows: 

BEGINNING at a point. which point is the saae as the northwestern I 
corner of the property set forth on the foregoing Exhibit A to this 
Declaration. running thence fr111 such point of BEGINNING. North 03• 06' 33" 
East 352.39 feet to a point, which point is located at the southwestern 
corner of the property of Wake County; running thence along the arc of a 
cune running in a counter-clockwise direction having a radius of 1,000 
feet, a distance of 306.02 feet to a point; running thence South 89" 08' 
27" East 417 .61 feet to a point; running thence South oo• 51' 33" West 90 
feet to a point; running thence South 89" 08' 27" East 115.72 feet to a 
point; running thence South oo• 43' 05" West 957 .13 feet to a point in the 
centerline of Ray Road; running thence along the centerline of Ray Road in 
a westerly direction the distance necessary to reach the point which is the 
southeastern corner of the property set forth on the foregoing Exhibit A to 
this Declaration; running thence North 12" 04' 58" West 243.97 feet to a 
point; running thence North 29" 10' 41" East 225.63 feet to a point; 
running thence North 41° 38' 01" West 301.04 feet to a point; running 
thence North oo• 28' 39" East 120.00 feet to a point; running thence North 
81" 22' 14" West 441.10 feet to a point, the point and place of BEGINNING 
and being the Additional Property referred to in this Declaration. 

I 
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EXHIBIT C 

DECLARATIQI ~ COIDOIINIUM B00~3359 l'AGE295 
SCHEDULE OF UNIT INFIIUIATIQI 

This exhibit sets forth for each Condoaini1111 Unit its Identifying 
NUllber, Size, and undivided interest in the c_, Areas and Facilities, 
weight of the Vote in the Association, and share of liability for c­
Expenses. 

Unit 
Identifying 

!!!!!!!!!!!:. 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
112 
201 
202 
203 
204 
205 
206 
301 
302 
303 
305 
306 
401 
402 
403 
404 
405 
406 
407 
40B 
409 
410 
411 
412 

Size 

1171 sq. ft. 
1079 
1079 
1171 
1513 
1591 
1591 
1513 
1171 
1079 
1079 
1171 
1282 
1282 
1282 
1282 
1282 
1282 
1282 
1282 
1282 
1282 
1282 
1294 
938 
938 

1294 
1513 
1591 
1591 
1513 
1294 

938 
938 

1294 

Unit 
Lll!! 

B 
B 
B 
B 
C 
C 
C 
C 
B 
B 
B 
B 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
A with loft 
A 
A 
A with loft 
C 
C 
C 
C 
A with loft 
A 
A 
A with loft 

Percentage of c- Areas 
and Facilities, Vote 
and ClalOII Expenses 

2.635 
2.428 
2.428 
2.635 
3.404 
3.580 
3.580 
3.404 
2.635 
2.428 
2.428 
2.635 
2.884 
2.884 
2.884 
2,884 
2.884 
2.884 
2.884 
2.884 
2.884 
2.884 
2.884 
2.911 
2.110 
2.110 
2.911 
3.404 
3.580 
3.580 
3.404 
2.911 
2.110 
2.110 

..klli. 
99.996 • 100.00% rounded 

For Information, the Indentifying Number of each Condominium Unit set forth 
above is the same as its street number on Oak Hollow Court and Units 101, 
102, 103, 104, 105, 106, 107, 108, 109, 110, 111 and 112 are located in 
Building l; Units 201, 202, 203, 204, 205 and 206 are located In Building 
2; Units 301, 302, 303, 304, 305 and 306 are located In Building 3; and, 
Units 401, 402, 403, 404, 405, 406, 407, 408, 409, 410, 411 and 412 are 
located In Building 4. 
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TD DECLARATION OF CONDOMINIUM 

This instr11Dent prepared by and return 
to: William W. Bunch, III, Jordan, 
Brown, Price & Wall, P.O. Box 1210, 
Ch ape 1 Hi 11, North Ca,·o 1 ina 27514 

ARTICLES OF INCORPORATION 

OF 

~ ~ CONIJOMINIIJI ASSOCIATION, .!!!f:. 

The undersigned, being of the age of eighteen years or more, does 

hereby make and acknowledge these Articles of Incorporation for the purpose 

of fon1ing a nonprofit corporation Ullder and by virtue of the laws of the 

State of North Carolina. 

AATICLE l 

~ 

The name of the corporation is AUTIJMN CHASE CONOOMINIIJI ASSOCIATION, 

INC., hereafter called the "Association•. 

ARTICLE II 

DIJIATION 

The Association's period of duration shall be concurrent with the 

period during which that certain Declaration of Condomini1111 for Aut1111n 

Chase, A Condomini1111 recorded at Book ___ , Page __ ....;,. Wake County 

Registry (hereinafter referred to as the ~qeclaration"J shall affect or 

restrict the use of the Submitted Property described therein or until the 

Association shall be sooner terminated pursuant to these Articles. All 

definitions set forth In Article l of the Declaration shall have the same 

meanings as set forth therein in these Articles of Incorporation. 

ARTICLE l!! 

REGISTERED ~ ANO AGENT 

The address of the initial registered office of the Association is 6040 

I 
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Six Forks Road, Suite C, Raleigh, Wake County, North Carolina 27609. The 

n- of the initial registered agent at that address is Steve M. Simpson. 

ARTICLE IV 

PURPOSE !!!!, POWERS OF THE ASSOCIATION 

This Association does not contemplate pecuniary gain or profit to the 

members thereof, and the specific purposes for wh;ch it fs formed are to 

provide for maintenance, management, preservation and architectural control 

of the Submit~ed Property, as it may exist from time to time, which is sub• 

ject to the Declaration and to promote the health,- saf.ety and welfare of 

the Owners within the• Submitted Property, as it .may exist from time to 

time, and to: 

(a) exercise all of the powers and privileges and to perfor11 all of 

the duties and obligations of the Association as set forth in that certain 

Declaration and as the same may be amended from time to time as therein 

provided: 

Cb) fix, levy, collect and enforce payment by any lawful means, all 

charges or assessments pursuant to the terms of the Declaration; to pay all 

expenses In connection therewith and all office and othJr expenses incident 

to the conduct of the business of the Association, including all licenses, 

taxes or governmental charges levied or imposed against the property of the 

Association. 

(cl acquire (by gift, purchase or otherwise), own, hold, Improve, 

build upon, operate, maintain, convey sel I, lease, transfer, dedicate for 

public use or otherwise dispose of real or personal property in connection 

with the affairs of the Association; 
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(d) borrow money, and, with the assent of two-thirds (2/3rds) of the 

Owners and Mortgagees, mortgage, pledge, deed in trust, or hypothecate any 

or all of its real or personal property as security for money borrowed or 

debts incurred; 

(el dedicate, sell or transfer all or any part of the COIIIDOn Areas and 

Facflities to any public agency, authority, or utility for such purposes 

and subjec·, to such conditions as may be agreed to by the Owners, but no 

such dedication or transfer shall be effective ·unless an instrument has 

been signed by two-thirds (2/3rds)· of the Owners and First Mortgagees, 

agreeing to such dedication, sale or transfer (n<!ither the granting of 

easements for public utilities or for other public purposes consistent with 

the Intended use of the Conmon Areas and Facilities by the Condominium nor 

the transfer, sale or encumbrance of an undivided interest in the Comnon 

Areas and Facilities, as an appurtenance to a Unit, shall be deemed a dedi­

cation, sale or transfer within the meaning of this subparagraph); 

( f) participate in mergers and consolidations with other nonprofit 

corporations organized for the same purposes, provided that any such 

merger or consolidation shall bP. effected as provided in the Declaration; 

(g) have anci to exercise any and all powers, rights and privileges 

which a corporation organized under the North Carolina Nonprofit 

Corporation Act N.C.G.S. §SSA-I, et. seq., by Jaw may now or hereafter have 

or exercise. 

The powers of the Association shall be subject to and shall be exer­

cised in accordance with the provisions of the Declaration. 

ARTICLE ! 

I 

I 

I 



• 

I 

I 

I 

&001.3359 PA&E299 4 

NONPROFIT ASSOCIATION 

No part of the net earnings of the Association shall inure to the bene­

fit of any Officer, Oirector or llelllber of the Association. All funds and 

property acquired by the Association and the proceeds therefrom shall 

be held only for the benefit of the llellbers of the Association In accor­

dance with the provisions of the Declaration. 

ARTICLE YI 

MEMBERSHIP 

Every person or entity who Is a record Owner of a fee or undivided fee 

interest in any Condomini1111 Unit shall be a member of the Association. and 

no other persons shall be entitled to membership in the Association. The 

foregoing is not intended to include persons or entitles who hold an 

Interest in any Condominium Unit 111erely as security for the performance of 

an ob! igation. Membership shall be appurtenant to and may not be separated 

from o,,nership of any Cond0111ini1111 Unit which is. subject to Assessonent by 

the Association. 

ARTICLE fil 
~ .QE DIRECTORS 

During the Oeclarant Control Period the affairs of this Association 

shall be managed by a Board of three (3) Ofrectors, who need not be Unit 

Owners. After the expiration of the Declarant Control Period, the Board 

shall consist of five (5) Directors who must each be a Unit Owner. The 

number of directors may be changed by amendment of the Bylaws of the 

Association. The names and addresses of the persons who are to act in the 

capacity of the initial directors until the selection of their successors 
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at the first meeting of the Association are: 

DIRECTOR 

Steve M. Simpson 

William W. Bunch, III 

Linda B. Leavitt 

ADORESS 

6040 Six Forks Road, Suite C 
Raleigh, North Carolina 27609 

Suite 100, One west Franklin Building 
105 North Col111bia Street 
Chapel Hill, North Carolina 27514 

2430 Medway Orive 
Raleigh, North Carolina 2760B 

ARTICLE .!!.!.!. 
DISSOLUTION 

5 

The Association may be dissolved w;th the assent given in writing and 

signed by not less than two-thirds (2/Jrds) of the Owners and First 

Mortgagees. Upon dissolution of the Association, other than incident to a 

merger or consolidation, the assets of the Association shall be dedicated 

to an appropriate public agency to be used for purposes similar to those 

for which this Association was created. In the event that such dedication 

is refused acceptance, such assets shall be granted, conveyed and assigned 

to any nonprofit corporation, association, trust or other organization to 

be devoted to such similar purposes. 

ARTICLE!! 

AMENIJIENTS 

Amenment of these Articles of Incorporation shall require the affir­

mative Vote of the Owners having at least seventy-five percent (75%) of the 

total Vote of the Association. 

ARTICLE ! 
INCORPORATOR . 

I 

I 

I 
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The name and address of the incorporator of the Association is: 

William W. Bunch, III, Suite 100, One West Franklin Building, 105 North 

Columbia Street, Chapel Hill, Orange County, North Carolina 27514. 

IN WITNESS WHEREOF, I have set my hand and seal this the _ day of 

--------·· 1984. 

STATE OF NORTH CAROLINA 
COlJITY OF ____ _ 

,,...,...,...--,.,--.---,-,.-r.-----'(SEAl.l 
W1111a111 w. Bunch, III 

THIS IS TO CERTIFY that on the day of --~~-~-:• 1984, 
before me, a Notary Public, personallyajjpeared W1ll1am w. Bunch, III, who 
I know to be the person named in and who executed the foregoing Articles of 
Incorporation of Aut111111 Chase Condominium Association, Inc., a corporation 
not for profit, and I have first made known to him the contents thereof, he 
did acknowledge that he signed and delivered the s- as his voluntary act 
and deed for the uses and purposes therein expressed. 

IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal this 
the _ day of _______ , 1984. 

NOTARY PUBL le 
My c00111ission expires: _____ _ 
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BYLAWS 

OF 
AIITIJII CHASE CON'OOIIIN Ill! ASSOCIATION, INC. 

ARTICLE! 

NAI£ AND LOCATION 

The name of the corporation is Autunn Chase Cond0111ini1111 Assodation, 
Inc. The principal office of the corporation shall be located at 5711 Six 
Forks Road, Suite 206, Raleigh, North Carolina 27609, but meetings of ~it 
Owners and Directors may be held at such places within the State of North 
Carolina, County of Wake as may be designated by the Board of Directors. 

ARTICLE II 

DEFINITIONS 

Section 2.1 "Declaration• shall mean that certain Declaration of 
Condom1n11111 rorAutumn Chase, A Condomini1111 recorded in Book , Page , 
Wake County Registry. -- --

Section 2.2 The terms defined in Article I of the Declaration shall 
have the sameiiieanlngs as set forth therein In these Bylaws. 

ARTICLE III 

MEMBERSHIP 

An Owner of a Condominium Unit shall automatically become a IIM!lllber of 
the Association upon taking title to the Condominium Unit and shall remain 
a member for the entire period of ownership. If title to a Condominium 
Unit is held by more than one person, the membership shall be shared in the 
same proportion as the title, but there shall be only one membership per 
Condomini1111 Unit. Membership does not include a Mortgagee, and the giving 
of a Mortgage shall not terminate the Unit Owner's membership. Membership 
shall be appurtenant to the Condomini1111 Unit to which It appertains, shall 
be transferred automatically by conveyance of that Condomini1111 Unit, and 
may be transferred only in connection with the conveyance of title of that 
Condominium Unit. 

ARTICLE J! 

MEETINGS OF UN IT ~ 

Section 4.1 Annual Heetina. The annual meeting of the Unit Owners 
shall be held on the second Mon ay in December of each year at the hour of 
7:00 o'clock P.H., Eastern Standard Time, for the purpose of transacting 
any business authorized to be transacted by the Unit Owners; provided, 
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however, if that day is a legal holiday, this meeting shall be held at the 
same hour on the next succeeding day. 

I 

Section 4.2 Substitute Annual Meetino. If the annual meeting of the 
Unit Owners 1Snot held as prov,ded 1n Section 4.1, any business, including 
the election of Directors, which might properly have been acted upon at I 
that meeting may be acted upon at any subsequent Unit Owners meeting held 
pursuant to these Bylaws or to a court order requiring a substitute annual 
meeting. 

Section 4.3 Special Meetin3,s· Special meetings of the Unit Owners may 
be cal led ar-any t,me by t e president, secretary, any two or more 
Directors or upon written request of the Unit Owners who are entitled to 
vote one-fourth (¼l of all of the Votes in the Assuciation • . -

Section 4.4 Notice· of Meetings. Written notice of each meeting of 
Unit Owners shall be g1ven by, or at the direction of, the Secretary or 
person authorized to call the meeting, by mailing a copy of such notice, 
postage prepaid, not less than seven (71 days nor more .. than sixty (60) 
days, unless otherwise stated in the Declaration, before such !'N!eting to 
each Unit Owner entitled to Vote thereat, addressed to the Unit Owner's 
address last appearing on the books of the Association, or supplied by such 
Unit Owner to the Association for the purpose of notice. Such notice shall 
specify the place, day and hour of the meeting, and, in the case of a spe­
cial meeting, the purpose of the meeting. Proof of such mailings shall be 
given by the affidavit of the person giving the notice. Notice of meeting 
may be waived before or after meetings by Vote of the Unit Owners of the 
Association. 

Section 4.5 Quorum. The presence at the meeting of Unit Owners 
entitled to cast, iirlirproxies entitled to cast, one-tenth (1/10) of the 
Votes in the Association shall constitute a quorum for any action except as 
otherwise provided in the Condominium lnstr1111ents. If, however, such 
quor1111 shall not be present or represented at any meeting, the Unit Owners 
entitled to Vote thereat shall have power to adjourn the meeting from time 
to time, without notice other than announcement at the meeting, until a 
quorum as aforesaid shall be present or be represented. The presence of a I 
Unit Owner &t the beginning of a meeting shall constitute the presence of 
such Unit Owner for the purpose of determining a quorum. The Vote of the 
Owners of a Condominium Unit owned by more than one person or by a cor-
poration or other entity shall be cast by the person named in a certificate 
signed by al I of the O""ers of the Condominium Unit and filed with the 
Secretary of the Association. Such certificate shall be valid until 
revoked by a subsequent certificate. If such a certificate is not on file, 
the Vote of such Unit Owners shall not be considered in determining the 
requirement for a quorum nor for any other purpose. 

Section 4.6 Proxies. At all meetings of Unit Owners each Unit Owner 
may Vote in person or by proxy. All proxies shall be in writing and filed 
with the Secretary. Every proxy shall be revocable and shall automatically 
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cease upon conveyance by the Unit Owner of his Condolllinium Unit. 

Section 4.7 Order. The order of business at annual Unit Owners' 
meetings, anir,""asrar as practical at all other Unit Owners' meetings, 
shall be: 

a. Calling of the roll and certifying of proxies. 
b. Proof of notice of meeting or waiver of notice. 
c. Reading and disposal of any unapproved minutes. 
d. Unfinished business. 
e. New business. 
f. Adjoum111e11t. 

Section 4.8 Conduct of Meetings. The President shall preside over all 
JJnlt Owners meetings. Tiie Secretary shall keep a minute book wit~ all 
·resolutions adopted by the Unit Owners, minutes of all meetings, and all 
written consents to actions taken without a meeting. Robert's Rules of 
Order (latest edition) shall govern the conduct of the meetjng. 

Section 4.9 Adjournments. -Any meeting of the Unit Owners, whether or 
not a quorum Ts present, may be adjourned by a Majority of the -Votes at the 
aeeting to reconvene at a specific time and place. It shall not be 
necessary to give any notice of the reconvened meeting or of the business 
to be transacted, if the time and place of the reconvened meeting are 
announced at the meeting which was adjourned. Any business may be tran­
sacted which could have been transacted at the meeting which was adjourned, 
if a quorum is at the reconvened meeting. 

Section 4.10 Action of Unit Owners Without a Meeting. Any action which 
11ay be taken at"a meet1ngoTtiie7JiiTt"Owners may be taken without a meeting 
if a written consent setting forth the action authorized, is signed by all 
of the Unit Owners. The consent shall be filed in the minute book or other 
appropriate records by the Secretary. It shall then have the same effect 
as a unanimous Vote of the Unit Owners at a special meeting called for the 
purpose of considering the action authorized. 

Section 4.11 Vote R~uired for Action. Except as otherwise provided by 
the Act, the Nonprofit orporat1onAct,°"in the Condominium Instruments or 
herein, the act of a Majority of the Unit Owners at a meeting at which a 
quorum was present shall be the act of the Unit Owners. 

ARTICLE V 

~ .Q£: DIRECTORS 

Section 5.1 General Powers. The business and affairs of the 
Assoc1at1on sliall be managedbythe Board of Directors. The Board shall 
have all powers of the Association that are not required by law, the 
Condominium Instruments, the Articles of Incorporation or these Bylaws to 
be exercised by the Unit Owners. The powers of the Association include 
those set forth In Section SSA-15 of the North Carolina Nonprofit 
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Corporation Act. 

Section 5.2 Qualifications. Each Director ■ust be a Unit Owner, 
except those appointed by Declarant during the Declarant Control Period. 

Section 5.3 N011ination. Nomination for election to the Board of I 
Directors shaTT" be 11ade by a no■inating cOllllittee which shall consist of 
three (3) Unit Owners appointed by the President. The n011inating c«-ittee 
may nominate any nUlllber of qualified individuals, but no less than the 
number of Directors to be elected. Separate nominations shall be made for 
each seat on the Board for which a Director is to be elected. The nomina-
tions and the na■es of those on the nominating C01111ittee shall be included 
with the notice of the ■eetino. N011inations shall also be allowed from the 

. floor at the meeting. • 

Section 5.4 Election. Subject to Section 5.5.1 hereof, election to 
the Board• of°iilrectors s~all be by written ballot. At such election the 
Unit Owners or thei,: proxies may cast, in respect to each vacancy, as many 
Votes as they are entitled to exercise under the provisions of the 
Declaration •. • The Unit Owner or Owners receiving the largest nu■ber of 
Votes shall be elected. Cumulative voting shall not be permitted. 

Section 5.5 l!!!!!l!!!:. .!!!!! Term of Office. 

5.5.1 During the Declarant Control Period, the Board shall 
consist of three (3) Directors appointed by Declarant. Each such Director 
shall serve at the pleasure of Declarant. 

5.5.2 After the expiration of the Declarant Control Period, 
the Board shall consist of five (5) Directors with each having a three (3) 
year term of office. The Directors shall be divided into three (3) classes 
with the terms of one class expiring each year. The first class shall have 
one (1) Director, and the second and third classes shall have two (2) 
Directors each. Directors replacing those appointed by Declarant shall be 
elected within ninety (90) days after the expiration of the Oeclarant 
Control Period. If the next annual meeting occurs within that time period, I 
the election shall be held at the annual 111eeting. lf not, a special 
meeting may be called by any Unit Owner for such purpose. In either case, 
Section 5.3 shall govern nominations. The term of the Director in the 
first class shall expire at the next annual meeting, the terms of the 
Directors in the second class shall expire at the second annual meeting 
thereafter, and the terms of the Directors in the third class shall expire 
at the third annual meeting thereafter. Each Director shall serve until 
his term expires and is sucessor has been elected and qualified, subject to 
removal, disqualification, or resignation. 

Section 5.6 Removal. Any Director may be removed from office with or 
without causeby a Majority of the Votes in the Association. Removal 
action may be taken at any annual or special meeting with respect to which 
notice of such purpose has been given. A removed Director's successor may 
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be elected at the same meeting to serve the unexpired term. 

Section 5.7 Vacancies. A vacancy occurring on the Board of Directors 
may be filled by a Ma,Jority of the Directors remaining In office though 
less than a quorum of the Board of Directors. The Director so elected by 
the Board shall serve until the next annual meeting, at which time a 
Director shall be elected by the Unit O>mers for the remaining term, if 
any. 

Section 5.B Compensation. Directors shall not receive c011pensation 
for their services as Directors. A Director may serve the Association in 
another capacity and receive compensation, if disclosed to the Board in 
advance in writing. 

Section 5.9 Committees of the Board of Directors. The Board may 
designate friiia nong its memtiersiiii execut,ve caan1ttee and one or more 
other c0111111ittees, each consisting of at least two (2) Directors. Each c011-
mittee shall have the authoritY. set forth in the resolution es!~shing 
the COlllllittee. . •' . 

ARTICLE VI 

MEETINGS .QE J:!!t ~ .QE DIRECTORS 

Section 6.1 Place of Meetln9s. Directors may hold their meetings at 
any place wf£1iin i'i!iso'nili1e prox1mity to the Condaaini1111 as the Board may 
fraa time to time establish. 

Section 6.2 Regular Meetings. 
Directors shalr be held at least once 
schedule established by the Board. 

Regular meetings of the Board of 
every three (3) months on a regular 

Section 6.J s3ecial Meetings. Special meetings of the Board may be 
called by thITres1 ent, the Secretary, or any two Directors. 

Section 6.4 Notice of Meetings. No notice shall be required for regu­
larly scheduled'meet1ngs:-- Notice of each special meeting shall be given to 
each Director stating the time, place and purpose of the meeting. The 
notice shall be given by mail deposited at least five (5) days before the 
meeting or by telephone, telegram, cblegram or personal delivery at least 
three (3) days before the meeting. Notice by telegram or cablegram shall 
be deemed de! ivered at the time the notice ls filed with the transmitting 
agency. Notice by telephone or personal delivery shall be deemed effective 
only when actually comunicated to the Director. 

Section 6.5 Quorum. A quorum shall be deemed present throughout any 
meeting of the lloa"i'"irof Directors when Directors entitled to cast a 
Majority of the votes on the Board are present at the beginning of the 
meeting. 

Section~ Voting. Except as otherwise provided by law or in the 
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Cond0111ini11111 InstrUllll!llts, the act of a Majority of the Directors present at 
a meeting at which a quor111 is present at the time shall be the act of the 
Board of Directors. Each Director shall have one equal vote on the Board, 
regardless of the Votes attributable to his Condamini11111 i..it. 

I 

Section 6.7 Adjournments. Any meeting of the Board, whether or not a I 
quor11111 1s present, may be adjourned by a Majority of the Directors present 
to reconvene at a specific time and place. It shall not be necessary to 
give notice of the reconvened meeting or of the business to be transacted, 
other than by announcement at the meeting which was adjourned. My busi-
ness may be transacted which could have been transacted at the meeting 
which was adjourned, ff a quorum is present at the reconvened meeting. 

Section !:! ~ J!! Directors Without .! Meeting. Any action 
requ1red or permitted to be taken at any meeting of the Board of Directors 
may be taken without a meeting if a written consent is signed by all the 
Directors and is filed with the minutes of the Euw·J. The consent shall 
have the same force and effect as a unanimous vote of the Board. 

Section 6.9 Conduct of Meetings. The President shall p~eside over all 
meetings of the Board. "lF,e Secretary shall keep a minute book with all 
resolutions adopted by the Board, minutes of all meetings, and all written 
consents to actions taken without a meeting and proceedings occurring at 
such meetings. Robert's Rules of Order (latest edition) shall govern the 
conduct of the meetings. 

ARTICLE VII 

~ ~ DUTIES OF THE ~ .Qf. DIRECTORS 

Section 7.1 ~- The Board of Directors shall have power to: 

( a) adopt and publish rules and regulations governing the use of 
the Connon Area and Facilities, and the personal conduct of the Unit o.«ters 
and their tenants, invitees and guests thereon, and to establish penalties 
for the infraction thereof; 

(bl suspended the voting rights and right to use of the 
recreational facilities of a Unit Owner during any period in which such 
Unit Owner shall be In default In the payment of any Assessment levied by 
the Association. Such rights may also be suspended after notice and 
hearing, for a period not to exceed 60 days, for infraction of published 
rules and regulations; 

(cl exercise fo,· the Association all powers, duties and authority 
vested in or delegated to this Association and not reserved to the mem­
bership by other provisions of these Bylaws, the Articles of Incorporation, 
or the Dec 1 arat ion; 

(d) declare the office of a member of the Board of Directors to be 

I 
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vacant in the event such llelllber shall be absent from three (3l consecutive 
regular meetings of the Board of Directors; 

( el ellllJ loy a aanager, an independent contractor, or such other 
employees as they des necessary, and to prescribe their duties; and 

(fl exercise such other powers as are conferred upon the 
Association by the Articles of Incorporation or the Declaration. 

( gl exercise al 1 powers set forth In Section SSA-15 of the North 
Carolina Nonprofit Corporation Act. 

Section 7.Z Duties. It shall be the duty of the Board of Directors to: - -

(al cause to be kept a c01111lete record of all Its acts and cor­
··porate affairs and to present a stateMent thereof to the Unit O,,,,ers at the 
annual meeting of tlle Unit Owners, or at il!IY special meeting which such 
statement Is requested in writing by one-fourth (¼l of the Unit O,,,,ers who are entitled to vote; 

(bl supervise all officers, agents and e,,ployees of the 
Association, and to see that their duties are properly perfonaed; 

(cl as 1110re fully provided In the Declaration, to: 

(1) fix the amount of the 1110nthly Assessment against each 
Condonlini111 Unit at least thirty (30l days In advance of each 
annual Assessment period; 

(Zl send written notice of each change In the 1110nthly 
Assessment to every Owner subject thereto at least thirty 
(JOl days In advance of each annual assessment period; and 

(3) foreclose the lien against any Condomini1111 Unit for which 
Assessments are not paid within thirty (3Dl days after due 
date or to bring an action at law against the Owner per­
sonally obligated to pay the sa111e in accordance with and as 
authorized by the Declaration. 

(dl Issue, or to cause an appropriate officer to issue, upon demand by any 
person, a certificate setting forth whether any Assessment has been paid. 
A reasonable charge may be made by the Board for the issuance of these cer­
tificates. If a certificate states an Assessment has been paid, such cer­
tificate shall be conclusive evidence of such PaJlllent; 

(el cause all officers or employees having fiscal respon-
sibilities to be bonded, as it may deem appropriate; 

(fl cause the Common Areas and Facilities to be maintained; and 
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(g) to perform all other duties i11111osed by the Articles of 
Incorporation and the Declaration. 

(h) procure the insurance coverages set forth and required by the 
Declaration on behalf of the Association. 

(i) to perfona such other duties as imposed by the Declaration. 

ARTICLE VIII 

OFFICERS 

Section 8.1 Niln~er. TIie Officers of the Association shall consist of 
a Pres1dent,oneorniore Vice Presidents as designated by the Board, a 
Secretary, a Treasurer and one or more Assistant Secretaries and Treasurers 
as designated by the Board. The AssQl:iation shall not be required to have 
at any time any Officers other than a .President, Secretar-y and Treasurer. 
Any two or more offices may be held by the saaie person, except the offices 
of President and Secretary. 

Section 8.2 Election and Tena. All Officers shall be elected by the 
Board and shaTT serve at the pleasure of the Board. Only Directors shall 
qualify to hold the offices of President, Secretary and Treasurer. 

Section 8.3 Cf""Pensation. Any compensation of Officers shall be fixed 
by the Board,subJect to the approval of Unit Owners having a Majority of 
Votes in the Association; provided, however, that no Offices appointed by 
Declarant shall receive any compensation from the_Association. 

Section 8.4 Removal. Any Officer or agent elected by the Board may be 
removed by ilie Board at any meeting with respect to which notice of such 
purpose has been given to the Directors. 

Section 8.5 President. The President shall be the chief executive 

I 

I 

officer of tiieAssociation and shall have responsibility for the general I 
supervision of the business of the Association. He shall see that all 
orders and resolutions of the Board are carried into effect. The President 
shall perfona such other duties as may from time to time be delegated to 
him by the Board. He shall have all the general powers and duties which 
are incident to the office of the President of a corporation organized 
under the North Carolina Nonprofit Corporation Act. 

Section 8.6 Vice Presidents. The Vice President shall, in the absence 
or disabilityof the President, or at the direction of the President, have 
the duties and powers of the President. If the Association has more than 
one Vice President, the Board shall designate one of them to act for the 
President. Vice Presidents shall have whatever duties and powers the Board 
may from time to time assign. 
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Section 8.7 Secretary. The Secretary shall keep accurate and cOllll)lete 
records of aTl meetings of Unit Olfflers, Directors and connittees of 
Directors, including minutes of the meetings, all resolutions adopted and 
all consents to actions without a meeting. He shall have authority to give 
all notices required by lav, the Cond111ini111 Instr.-nts or these Bylaws. 
He shall be custodian of the corporate books, records, contracts and other 
documents. The Secretary ■ay affix the corporate seal to any lawfully exe­
cuted docllllll!llts requiring it and shall sign such instru■ents as ■ay require 
his signature. The Secretary shall have whatever additional duties and 
powers the Board ■ay fro■ time to tiae assign hi■ or ■ay be incident to the 
office of secretary of a corporation organized under the North Carol Ina 
Nonprofit Corporation Act. 

Section 8.8 Treasurer. The Treasurer shall have custody of all funds 
and secur1ties belonging to the Association and shall receive, deposit or 
disburse them under the direction of the Board. The Treasurer shall keep 
full and true accounts of all receipts and disbursenents and shall ■ake 
reports to the Board and President upon request.· He shall perform all 
duties as ■ay be assigned to hi■· fro■ time to time by the Board. The 
Treasurer shall prepare or cause to be prepared all required-financial sta­
~ts, tax returns and budgets. If the Association employs a property 
manager, accountant, attorney or other agent, the duties may be delegated 
to the agent. However, _the Treasurer shall remain responsible for super-
vising the agent. · 

Section 8.9 Assistant Secretary and Assistant Treasurer. The 
Assistant Secretary and Assistant Treasurershall, in the absence or disa­
bility of the Secretary or the Treasurer, respectively, have the duties and 
powers of those offices. They shall, in general, perform any other duties 
assigned to them by the eoard. Specifically, tlie Assistant Secretary may 
affix the corporate seal to all necessary documents and attest the signa­
ture of any Officer. 

Section 8.10 Bonds. The Board may require any or all of the Officers, 
agents or employeesof the Association to give bonds to the Association, 
vlth sufficient surety, conditioned on the faithful performance of the 
duties of their respective Offices or positions. 

ARTICLE IX 

MISCELLANEOUS 

Section 9.1 Fiscal Year. The fiscal year of the Association shall 
begin on or tile first dayofJanuary and end on the thirty-first (31st) day 
of December of every year, except that the first year shall began on the 
date of incorporation of the Association. 

Section 9.2 Seal. The corporate seal of the Association shall be in 
circular formhaVTrig within its circumstance the words: Autumn Chase 
Condominium Association, Inc. - Corporate Seal. 
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Section 9.3 Inspection of Books and Records. All accounts, books and 
records of the Assoc1at1on, includmg tiie Condom1ni1JD Instr1111e11ts, shall be 
open to inspection by the Unit Owners, Mortgagees and prospective purcha­
sers during normal business hours subject to such reasonable rules as the 
Board may establish. 

Section 9.4 Indemnification. Each Director or Officer shall be indem­
nified by the Assoc1at1on aga1nst those expenses which are allowed by the 
laws of North Carolina and which are reasonably incurred in connection with 
any action, suit or proceeding, whether c0111pleted, pending or threatened, 
in which such person may be involved by reason of his being or havng been a 
Director or Officer. Indemnification shall be made only accor~ance with 
the laws of North Carolina. The Association may purchase and maintain 
insurance on behalf of any such Officers and Directors against any liabili­
ties asserted against them whether or not the Association would have the 
power to indemnify the Officers and Directors against the Habil ity under 
the laws of North Carolina. If any expense or .other anounts are paid by 
way of indemnification, other than by court order, by action of Unit Owners 
or by an insurance carrier, the Association shall provide notice of such 
payment to the Unit Owners in accordance with the laws of North Carolina. 

Section 9.5 Waiver of Notice. Whenever any notice Is required to be 
given to any Uniflh«ier or D1rector, a waiver signed by the Director or 
Unit Owner entitled to such notice, whether before or after the meeting to 
which the waiver pertains, shall be deemed equivalent to proper notice. 
Attendance at a meeting, whether in person or by proxy, shall be a waiver 
of notice of the time and place unless specific objection to improper 
notice Is made when the meeting fs called to order. Attendance shall also 
be a waiver as to all business transacted unless specific objection Is made 
before the objectionable business is put to vote.· 

Section 9.6 Amenanent. These Bylaws may be amended at a regular or 
spec1al meetmgof the Unit Owners, by the Vote of a Majority of the quorem 
of Unit Owners present In person or by proxy, except the Veterans 
Administration shall have the right to veto amendments during the period of 
Declarant control. 

Section 9.7 Self-Dealing. Each Director and Officer- and any property 
manager shalTiisclose 1n the written minutes of the Board any contract or 
agreement of any kind between the Association and any person or entity to 
which is Is related by blood or marriage or In which he has an interest, 
whether direct or indirect. 

Section 9.8 Conflicts. In the case of any con fl let between the 
Articles of Iiicorporation and these Bylaws, the Articles of Incorporation 
shall control; and in the case of any conflict between the Declaration and 
these Bylaws, the Declaration shall control. 

I 

I 

I 
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IN WITNESS WHEREOF. we, being all of the Directors of Autunn Chase 
Condominium Association, Inc. have hereunto set our hands this __ day of 
-----'' 198_. 

CERTIFICATION 

I, the undersigned, do hereby·certffy: 
THAT I am the duly elected and acting secretary of the Autum Chase 

Condomini1111 Association, Inc •• a North Carolina nonprofit corporation, and, 
THAT the foregoing Bylaws constitute the original Bylaws of such 

Association, and were duly adopted at a meeting of the Board of Directors 
thereof, held on the_ day of---------• 198_. 

IN WITNESS Wt£REOF, I have hereunto subscribed by name and affixed the 
seal of the Association this _ day of ________ , 19B_. 

Secretary 
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EXHIBIT F 

.!!!. DECLARATION OF CONDOIIINIIJI 

See Condollriniia File No.6S: Page .1.__, Waite County Registry, for the 

Plat of the Sulllitted Property,which Plat is incorporated herein by this 

reference. 

I 
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EXHIBIT 6 

TO DECLARATiiii OF CCJIDIJIIN 11111 

See Cond0111iniua File No. 6S, Pages 3 through JI}_, Wake County 

Registry, for the Plans of the Cond0111iniua, which Plans are incorporated 

herein by this reference. Such Plans are certified as set forth on the 

Certification of Plans attached hereto which is Incorporated herein by this 

reference. 
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CERTIFICATION .!!f. PLAIIS 

COMES NOW the undersigned registered architect, pursuant to the North 

Carolina Unit Ownership Act as set forth in N.C.G.S. §47A-15, who first 

being duly sworn, aakes the following verification frOII his personal 

knowledge, infor11ation and belief: 

(1) The foregoing Plans for AutUIIII Chase, A 

record in Condolllinicn File No • .M_, Pages 3 
CondOllinicn, filed of 

through _lD,_, Wake 

County Registry, truly and accurately represent the Plans for the buildings 

located on the Sulaitted Property as filed with and approved by the City of 

Raleigh and all other govermental subdivisions having jurisdiction over 

the issuance of pen1its for the construction of such buildings. 

(2) Such Plans fully and accurately depict the layout, location, 

celling and noor elevation and dimensions of the Units, as built, located 

on the Submitted Property. 

(3) The unit type and number for each Unit are set forth on the 

Schedule of Unit Information which is attached and recorded with the 

Declaration as Exhibit C. 

(4) The Plans satisfy all the requir-nts of the North Carolina Unit 

Ownership Act. 

This the ~ day of _.....,s,.,,e,.ot.,e.,ni>~e51r...,. __ , 198.!..· 

~~~~ 
Registered Architect No 

I 
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I 
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SEAL-STAii' 

N~8LINA, -'Co=bb"---- County. 

I, a Notary Public of the County and State aforesaid, certify that 

I 
Richard E. Martin , personally appeared before lie this day and 

acfcnowledged the execution of the foregoing instr1111e11t. Witness ■y hand 
and official sta11p or seal, this J5t day of September , l9l!i_. 

Ny c011111ission expires:~/ 

I 


