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DECLARATION OF CONDOMINIUM
FOR
AUTUMN CHASE, A CONDOMINIUM

THIS DECLARATION is made as of September 25, 1984, by Calibre Autumn
Chase, Ltd., a Georgia limited partnership whose sole general partners are
Steve M. Simpson, a natural person, and Calibre Properties, Inc., a Georgia
corporation, 6040 Six Forks Road, Suite C, Raleigh, North Carolina 27609
(the "Declarant,” as hereinafter defined).

Declarant is the owner of a tract of land and all improvements thereon
in Wake County, North Carolina, and is creating an expandable condominius
under the provisions of Chapter 47A of the North Carolina General Statutes,
entitled the Unit Ownership Act. Thirty-six (36) residentjal dwelling
units have been built om a portion of the land called the Submitted
Property, which is being submitted to the Unit Ownership Act at this time
by this Declaration. The remainder of the land, called the Additional
Property, is not befng made a part of the Submitted Property at this time,
but Declarant has the right to expand the Condominium by adding all or part
of the Additional Property in the future.

NOW, THEREFORE, Declarant hereby makes this Declaration for the pur-
poses and subject to all the terms and provisions hereinafter set forth.

ARTICLE 1
DEFINITIONS

. 1.1 Definftions. The terms defined in Section 47A-3 of the Act shall
be deemed to have the meanings therein specified whenever they appedar in
the Condominium Instruments unless the context otherwise requires and
except to the extent, if any, that such definitions are changed below. In
addition, the other terms defined below shall be deemed to have the
meanings specified whenever they appear in the Condominium Instruments
unless the context otherwise requires. These definitions shall apply
whether or not the defined terms are capitalized.

*Act" means the Unit Ownership Act, which fs Chapter 47A of the North
Carglina General Statutes, as amended.

"Additional Property® means the property described in Exhibit B and
showmn on the Plat, together with all improvements thereon and all rights
and easements appurtenant thereto, which may be added to the Condominium in
accordance with the provisions of this Declaration and the Act. At such
time as any part of the Additional Property is added to the Condomin fum,
such part shall thereafter be included in the Submitted Property.

"Articles of Incorporation” means the articles of incorporation of the
Assaciation, as amended from time to time, a copy of the initial Articles
of Incorporation being attached hereto as Exkibit 0.




"Assessment" means the share of the Common Expenses from time to time
assessed against a Condowinium Unit and its Owmer by the Association in the
manner herein provided.

“Association® means Autumn Chase Condominium Association, Inc., a North
Carolina nonprofit corporation, formed for the purpose of exercising the
powers of the Association under the Act and the Condominium Instruments.

"Board of Directors® or "Board* means the hoard of directors of the
Association, which is the governing body of the Association.

“Bylaws® means the byiaws of the Association, as amended from time to
time, a copy of the initial Bylaws being attached hereto as Exhibit E.

"Cosmon Areas and Facilities™ means all portions of the Condominium
other than the Umits.

“Common Expenses® means all sums lawfully assessed against the Unit
Owners by the Association; expenses of administration, maintenance, repair
or replacement of the Common Areas and Facilities {including Limited Common
Areas and Facilities); expenses agreed uponm as Cosmon Expenses by the
Association; expenses declared Common Expenses by the provisions of the
Act, this Declaration or the Bylaws; and, insurance premiums.

“Condominium™ means the Submitted Property, as it may exist from time
to time, submitted to the provisions of the Act by the Condominium

Instruments.

*Condominiue Instruments® means this Declaration, the Articles of
Incorporation, the Bylaws, the Plat and the Plans, including any and alil
axnibits, schedules, certifications and amendments thereof, as they may
exist from time to time, made and recorded pursuant to the Act.

"Condominium Unit" means a Unit together with the undivided interest in
the Common Areas and Facilities appertaining to that Unit,

"Declarant” means initially (alibre Autwn Chase, Ltd., 2 Georgia
limited partnership whose soie general partners are Steve M. Simpson, a
natural person, and Calibre Properties, Inc., 2 Georgia corporation, which
is the fee simple owner of the Submitted Praperty and has executed this

Declaration.
*Declaration” means this Declaration as amended from time to time.

*“Oirector” means a member of the Board of Directors.

*gExpandable Condominjum® means a condominium to which additional pro-
perty may be added and made subject to the Act and this Declaratfon, and
this Condomintum is an Expandable Condeminium,
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“First Mortgagee" means the hoider of a first-in-priority Mortgage.

"Foreclosyre” includes, without limitation, the judicial foreclosure of
4 Mortgage or the exercise of a power of sale contained in any Mortgage.

*Unit Designation” means one or more numbers and/or letters that iden-
tify each Unit, as set forth in the Schedule of mit Information, and as
shown on the Plat and the Plams.

"Institutional Mortgagee* means one or more commercial or savings
banks, savings and Toanm associations, trust companies, credit unions,
industrial loan associations, insurance companies, pension funds, or busi-
ness trusts including, byt not VTimited to, real estate investment trusts,
any other lender regularly engaged in financing the purchase, construction,
or improvement of real estate, or any assignee of leans made by such a
lender, or any combination of any of the foregoing entities.

"Lease™ means any lease, usufruct, tenmc;', sublease, rental contract
or other accupancy agreement whether oral or written,

Limited Common Areas and Facilities™ means a portion of the Common
Areas and Facilities reserved for the exclusive use of one or more, but
less than all, of the Units.

"Majority" means wore than fifty {50%) percent in any context, unless a
different percentage is expressly required.

"Mortgage™ means a mortgage, deed to secure debt, deed of trust,
secyrity agreement or other instrument conveying a lien upon or security
title to a Condominium Unit as security for a debt or for the performance

of an obligation.

"Mortgagee” means the holder, guarantor, insurer of a Mortgage or 2
beneficiary under a Deed of Trust.

"Occupant” means any person, including, without limitation, any guest,
invitee, tenant, lessee or family mamber of an Owner, occupying or other-
wise using or visiting in a Unit.

"Officer” means an officer of the Association.
"Owner"™ has the same meaning as Unit Qwner.

"Person® means a natural person, corporation, partnership, association,
trust or other legal entity, or any combination thereof.

*Plans" means the plans for the Condominium which are certified and
filed for record as indicated on the cover page hereof, as amended and cer-
tiffed from time to time, with the initial Plans being attached hereto as

Exhibit G.
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"Plat® means the plat of survey for the Condominium which is certified
and recorded as indicated on the cover page hereof, as amended and cer-
tified f;on time to time, with the initial Plat being attached hereto as
Exhibit F.

*Record® or "file for record® means filing for record in the Office of
the Register of Deeds, Wake County, North Carolina.

“Schedule of Unit Information® means the schedule attached hereto as
Exhibit C, which schedule shows for each Condominium Unit its Identifying
Number, Size and undivided interest in the Common Areas and Facilities,
Ewber of VYotes in the Association, and share of liability for Common
xpenses.

"Size” means the number of square feet of heated, enclosed floor space
in 2 Unit as computed by reference to the Piat and Plans and rounded off to
a whole number. Decks, patios and porches (except enclosed and heated sun-
porches) are not included. Lofts are included. Enclosed and heated stair-
ways are counted, but only on one level.

"Submitted Property” means the property lawfully submitted to the pro-
visions of the Act and the Condominfum Instruments from time to time by the
recordation of Condominium Instruments in accordance with the Act. The
original Submitted Property, before the addition of any part of the
Additional Property, is the land described in Exhibit A and shown on the
Plat, together with 211 improvements thereon and all rights and easements
appurtenant thereto. This term shall include any partion of the Additional
Property that has been lawfully added to the Condowminium, from and after
the date that such portion is added.

"Unit® means a portion of the Condominium intended for independent
ownership and use, as more fully set forth and showm in the Condominium
Instruments and the Act.

*Unit Owner® has the same meaning as Owner and means one or more per-
sons, including the Declarant, who own a Condominium Unit. This term does
not include a Mortgagee in his capacity as such.

"Vote* means the vote in the Association appertaining to each
Condominium Unit.

ARTICLE 2
CREATION OF THE CONDOMINIUM

2.1 Submission to the Act. Declarant hereby submits the Submitted
Property fo the Act.” The Submitted Property and every interest therein
shall, after the recording of this Declaration, be owned, held, trans-
ferred, sold, conveyed, used, leased, occupied, mortgaged and deeded in
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trust subject to the Act and the Condominium Instruments. Every person
acquiring or having any interest in the Submitted Property, by acceptance
of a deed or other instrusent of any kind, whether or not such deed or
other finstrument is signed by such person or otherwise agreed to in
writing, shall take such interest subject to the Act and to the Condomirnium
Instruments and shall be deemed to have agreed to the same.

2.2 Mame and !ncation. The name of the Condominium is “Autusn Chase,
A Condominium.® The Condominius is located in Leesville Township, Wake
County, North Carolina.

2.3 Governing Provisions. The Condominium, the Association and each
Unit Owner shall be governed by the Act, the Condominium Instruments and
any rules and regulations adopted by the Association pursuant to the
Condominium Instruments.

ARTICLE 3
DESCRIPTION OF THE CONDOMINIUM

3.1  Subwitted Property. The Submitted Property is described on
Exhibit A and showm on the Plat, and it includes all improvements thereon
and all rights and easements appurtenant thereto. The improvements include
four (4) two story buildings, containing a total of thirty-six (36) Units,
roads, parking areas, dumpster area, a pool, tennis court, mail kiosk, uti-
lities and landscaping. The Condominium is an Expandable Condominium, with
Declarant having reserved the right to expand the Condominium by adding all
or part of the Additional Property. At such time as all or any part of the
Additional Property is lawfully added to the Condominium, the portion so
added shall be included in the Submitted Property.

3.2 Additional Property. The Additional Property fis described on
Exhidbit B and shown on the Plat, and it includes all improvements now or
hereafter located thereon and all rights and easements appurtenant thereto.
It has no completed buildings at this time. The Additional Property is not
a part of the Submitted Property as of the recording of this Declaration.
However, from and after the date that all or any part of the Additional
Property is lawfully added to the Condominium, the portion so added shall
be included in the Submitted Property. Additional provisions governing
expansion of the Condominium are set forth in Section 3.7 below.

3.3 Condominium Units. The Condominium coatains initially thirty-six
(36) Condomintum Units, the I[dentifying Numbers of which are set out on the
Schedule of Unit Information and are shown in the Plat and Plans. Each
Condominium Unit consists of the Unit together with its undivided interest
in the Common Areas and Facilities. Each Condominium Unit includes a
kitchen, living room, dining room and utility room with additions thereto
depending on the particular model type included, as follows: Type A model-
one bedraom and one bathroom; Type A model with loft-two bedraoms and two
bathrooms; Type B model-two bedrooms and one bathroom; Type C model-two
bedrooms and two bathrooms; and Type D model-a townhouse style Unit with
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twd bedrooms and two and one-half bathrooms. The Scheduie of Unit -
Information sets forth for each Condominium Unit its Identifying Number,
Size, wodel type, and wndivided interest in the Comson Areas and
Facilities, Votes in the Association, and share of liability for Common
Expenses. Each building will be situated upon coacrete slab on grade with
frame construction and the external covering will be horizontal siding,
while the roof finish will be asphalt shingles. Each Condominiua Unit
shall constitute for all purposes a separate parcel of real property which
may be owned in fee simple and which, subject to the provisions of the Act
and the Condominium Instruments, may be conveyed and encumbered }ike any
other property. The undivided interest in the Common Areas and Facilities
for each Condominium Unit shall not be altered except as expressly provided
by the Act and this Declaration. Such undivided interest shall not be
separated from the Unit to which it appertains and shail be deemed to be
conveyed or encumbered with the Unit even though such interest is not
expressly mentioned or described in the coaveyance or other instrument.
Each Unit Owner shall automatically be a wember of the Association, which
membership shall continue during the period of ownership of the Condowinium
Unit by such Unit Owmer.

3.4 Unit Boundaries. Each Unit shall include all the space within the
boundaries théreof. The perimetrical or vertical boundaries of each Unit
are the vertical planes of the interjor surfaces of the wood framing of the
walls of the Unit, whether such walls are exterfor walls or walls
sep2rating the Unit from other Units or the Common Areas and Facilities,
and the vertical planes of the exterior surfaces of windows and entry
doors, including sliding glass doors. The perimetrical Unit boundaries
include the sheet rock on the Unit side of the walls, with the framing
being a part of the Common Areas and Facilities, and they are extended to
their intersections with each other and the upper and lower horizontal
boundaries of the Unit. The lower horizontal boundary of each Unit is the
plane of the upper surface of the concrete sub-floor of that Unit, and the
upper horizontal boundary of each Unit is the lower surface of the ceiling
Joists of the Unit, with such sub-floor and framing being a part of the
Common Areas and Facilities. Certain of the Units have vaulted ceilings,
with lofts, as shown in the Plans, so the upper boundary of them is not
horizontal. The upper and lower boundaries of each Uait include the wood,
dry-wall, plaster or other material forming the ceiling or floor, as may be
applicable, on the Unit side of such concrete sub-floor or framing, as the
case may be, and extend to their intersections with the perimetrical boun-
daries of the Units. Window screens and all fixtures, equipment and
appliances located within the boundaries of each Unit, including, without
Timitation, portions of the heating and air-conditioning system and the hot
water heater are deemed to be 2 part of each Unit. The balcony, porch,
patia or deck serving a Unit but located outside the boundaries thereof are
Linited Common Areas and Facilities. If any chutes, flues, ducts, con-
duits, wires, pipes or any other apparatus lies partially within and par-
tially outside of the designated boundaries of a Unft, any portions thereof
which serve only that Unit shall be deemed a Limited Common Area and
Facility of that Unit, while any portions thersof which serve more than one
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Unit or any portion of the Common Areas and Facilities shall be deemad a
part of the Common Areas and Facilities. Further, amy fan coil unit
mounted above the ceiling of a Unit and the air-conditioning/heating enit
located outside the Umit but serving that Unit only shall be deemed to be a
part of that Unit, In interpreting the Plans, the existing physical boun-
daries of a Unit as originally constructed or of a Unit reconstructed in
substantial accordance with the original Plans thereof shall be conclusi-
vely presumed to be its boundaries rather than the metes and bounds
expressed in any Plat or Plans, regardless of settling or lateral movement
of the building and regardless of minor variance between the boundaries
shown on _the Plans or in a deed and those of the Unit. If an Owner
acquires ‘an adjoining Unit, thereby becoming the common Owner of adjoining
Units, such Owner shall have the right (subject to the prior written appro-
val of the Mortgagees of the Units involved) to remove all or any part of
any intervening partition or to create doorways or other apertures therein,
notwithstanding the fact that such partition may, in whole or in part, be
part of the Common Areas and Facilities, so long as no portion of any load
bearing wall or column i5 materially weakened or removed and no portion of
any Common Areas and Facilities, other than that partition and any chutes,
flues, ducts, conduits, wires or other apparatus contained therein which
shall be relocated by such Owner if such facilities serve any other part of
the Condominium, is damaged, destroyed, or endangered. The ailterations
permitted by the preceding sentence shall not be deemed an alteration or
relocation of boundaries between adjoining Units.

3.5 Common Areas and Facilities. The Common Areas and Facilities con-
sist of all portions of the Condominium other than Units. Certain portions
of the Cowmgn Areas and Facilities are Limited Common Areas and Facilities,
as set out in Section 3.6.

3.6 Limited Common Areas and Facilities. The Limited Cosmon Areas and
Facilities are those portions of the Common Areas and Facilities which are
reserved for the exclusive yse of those persons who are entitled to the use
of one or more (but Tess than all) of the Units. Limited Common Areas and
Facilities are not separate and apart from the Common Areas and Facilities
in general, but are limited only with respect to the exclusive use thereof
by the Unit or Units to which they are assigned. Limited Common Areas and
Facilities are assigned as follows and not otherwise:

3.6.1 The patio, terrace, balcony, deck, porch or steps, together
with any enclosure therefor, which is appurtenant to each Unit having any
of the foregoing, shall be a Limited Common Area and Facility assigned to
the Unit having direct access thereto. Any part which separates one patio,
terrace, balcony, deck, porch or steps from those of another Unit shall be
a2 Limited Common Area and Facility assigned to both of the Units. If a
walkway, steps or other means of access to the door of a Unit is designed
to serve one or more (but less than all) of the Units, then it shall be a
Limited Common Area and Facility appurtemant to the Unit or Units so
served.
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3.5.2 All portions of the Common Areas and Faciiities on which
there is located any portion of the heating and air-conditioning system
exclusively serving a particular Unit or Units shall be a2 Limited Comman
Area and Facility assigned to that Unit or Units.

3.7 Expansion of the Condominimm. Declarant reserves the aption to
expand the émﬁml’ﬁ By adding tc the Condominium all or any part of the
Additional Property on one or more occasions. There are no timitations on
this option, and the consent af any Unit Owners or Mortgagees shall not be
required. Except for zoning and other govermmental requirements, there are
no limitations as to the location of improvements om the Additional
Property. The Additional Property may be added as a whole at one time or
in one or more portions at different times. The boundaries of the portions
which may be added are not fixed hereby, and no limitations are imposed on
how they shall be fixed. This option shall expire seven (7) years from the
date of recording this Declaration. The maximum number of Units that may
be created om the Additional Property and added to the Condominimm is
eighty-four (88). The maximum number of Units on the added portions of the
Additional Property shall not exceed an average of six (6) Units per acre
(although the Condominium as a whole shall have a maximum number of Units
of one hundred twenty (120)). The Additional Property (or any portion
thereof) shall be subject to the use restrictions set forth herein when it
fs added to the Condominium. All Units shall be restricted to residential
use, as set forth in Section 10.3. The structures created on any portion
of the Additional Property added shall be compatible with the structures on
the Submitted Property in terms of the general quality of construction, but
no other assurances are made in this regard or with regard to principal
materials or architectural style. The Declarant shall have the right to
assign Limited Common Areas and Facflities on the Additional Property in
accordance with the provisions of paragraph 3.6 hereof. The undivided
interests in the Comwon Areas and Facilities, Votes in the Association and
tiability for Common Expenses are allocated among the Condominfum Units on
the Submitted Property in proportion to the approximate relation that the
fair market value of the Unit at the time such Unit becomes subject to this
Declaration bears to the then aggregate fair market value of all the Units
having an interest in the Common Areas and Facilities, and, upon the expan-
sion of the Condominium to include any portion of the Additional Property,
shall be reallocated among the Units on the Submitted Property and such
Additional Property on the same basis. The Common Areas and Facilities
currently include a temnis court, pool, mafl kiosk and dumpster area. In
the event Declarant exercises the option to expand reserved herein,
Declarant does not intend to duplicate such portions of the Common Areas
and Facilities, but by virtue of the aforementioned reallocation, the undi-
vided interests fn the Common Areas and Facilities will thereby be reduced
as well as reducing the weight of Votes in the Association and percentage
of liability for Common Expenses., A}l real estate taxes then due and
payable on the portion of the Additional Property being added must be paid
and prorated. Any expansion under this Section shall be effected by
Declarant's executing and recording the amendments to this Declaration, the
Plats and the Plans required by the Act, at Declarant's sole expense, which




can be done only when the improvements on the portion of the Additional
Property being added are substantially complete. No amendment (or merger
with any successor condominium regime) shall be effected without the prior
written approval of the Veterans Adwinistratfon. Any such asendwent shall
be effective against all Owners and Mortgagees as of the time of its
recording, notwithstanding when such Owners and Mortgagees acquired their
interest in any Condominium Unit. The Condominium Units thereby created
and added shall be owned by Declarant, but the Common Areas and Facilities
shall be owned by all of the Unit Owners. Except as expressly set forth
herein, the Declarant's option to expand the Condominius by including
Additional Property shall not be limited in any other respect.

. CMIICLE 4
EASEMENTS

In addition to the easements created by the Act, the easements
described in this Article 4 from each Owner to each other Ower, ta the
Associatfon and to the Declarant are hereby granted, reserved and
est:blished, subject to and in accordance with the following terms and con-
ditfons: :

4.1 Use and Enjo%!t. Every Owner shall have a right and easement of
use and enjoyment in and to the Common Areas and Facilities (including the
right to access, ingress and egress to and from his Unit over those por-
tions of the Common Areas and Facilities designated for such purpose), and
such easement shall be appurtenant to and shall pass with the title to
every Condominiwm Unit, subject to the following provisions and limita-

tions:

4.1.1 The right of the Association to control the use and
enjoyment thereof as provided by the terms of this Declaration, which shall
include, but not be limited to, the right of the Association to limit the
use and enjoyment thereof to the Owners and their respective Occupants, as
well as to provide for the exclusive use and enjoyment of specific portioas
thereof at certain designated times by an Owner and his Occupants.

4.1.2 The right of the Association to 1imit the number of guests
of Owners.

4.1.3 The right of Cwners to the exclusive use of the Limited
Common Areas and Facilities appurtenant to their respective Units.

4.1.4 The right of the Association to suspend the Vote and rights
to the use of the recreational facilities of the Condominium by an Owner
and his Occupants for any period of time during which an Assessment against
his Condominium Unit remains unpaid or for a reasonable time for infraction
of any provision of the Condominium Instruments or rules and regulations.

4,2 Structural Support. Every portion of a Unit or the Common Areas
and Facilities which contributes to the structural support of another Unit
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or the Common Areas and Facilities shall be burdened with an easement of
structural support. No Owner shall be permitted to demolish his Unit
except to the extent that such demoiition may be required to repair or
rebuild the Unit when the same has been partially or totally destroyed.

4.3 Utilities. To the extent that any utility line, pipe, wire or
conduit serving any Unit, Units or the Common Areas and Facilities shall
Tie wholly or partially within the boundaries of another Unit or the Common
Areas and Facilitieg, such other Unit, Units or the Common Areas and
Facilities shall be burdened with an easement for the use, maintenance,
repair and replacement of such utility line, pipe, wire or conduit, such
easement to be in favor of the Unit, Units or Cosmon Areas and Facilities
served by the same and the Association.

4.4 Encroachments. If any portion of the Common Areas and Facilities
encroaches upon any Unit, or if any Unit encroaches upon any other Unit or
upon any portion of the Common Areas and Facilities, as a result of the
construction, reconstruction, repair, renovation, restoration, shifting,
settiement or movement of any portion of the Condominium, an easement for
the encroachment and for the maintenance, repair and replacement thereof
shall edist so long as the encroaciment exists. In the event that any
building, any Unit, any adjoining Unit, or any adjoining portion of -the
Common ireas and Facilities shall be partially or totally damaged or
destroyed as a result of fire or other casualty or as a result of condem-
nation or eminent domain proceedings, and then be repaired or
reconstructed, encroachments of portions of the Common Areas and Facilities
upon any Unit, or of any Unit upon any other Unit or upon any portion of
the Common Areas and Facilities, due to such repair or reconstructiom,
shall be permitted, and easements for such encroachments and the main-
tenance, repair and replacement thereof shall exist. This easement is
intended to apply to minor unintentional encroachments that are reasonable
in extent and do not deprive another of a substantial property right or

use.

4.5 Maintenance and Repair. There shall be an easement in favor of
the Declarant, the Association and the Unit Owners through the Units and
the Common Areas and Facilities as may be reasonably megessary for the
installation, waintenance, repair and replacement of Units and the Common
Areas and Facilities. Use of this easement shall be only upon prior notice
during normal business hours, except that access may be had at any time in
case of emergency.

4.6 Rights of Association. There shall be a general easement to the
Association, its Oirectors, Officers, contractors, agents and employees
(inciuding, but not limited to any manager employed by the Association} to
enter upon the Submitted Property or any portion thereof and to enter or
take access through the Units and the Common Areas and Facilities as may be
reasonably necessary for the installation, maintenance, repair and replace-
ment thereof, for making emergency repairs and for other work for the
proper maintenance and operation of the Condominium and for the performance
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of their respective duties. Each Owner shall afford to other Owners and to
the Association, their respective contractors, 2agents, representatives and
employees, such access through such Owner's Unit as may be reasonably
necessary to enable them to perform such work and to exercise and discharge
theifr respective powers and responsibilities. Except in the event of
emergencies, however, such easements are to be exercised only during normal
business hours and upon advance notice to and with the permission of the
Owner or Gccupant of a Unit directly affected thereby. The Association
shall have the power to grant and accept permits, licenses and easements
on, aver, across and through the Common Areas and Facilities for the
installation, maintenance, repair and replacement of utilities, roads and
for other purposes reasonably necessary or useful for the proper main-
tenance or operation of the Condominium.

4,7 Rights of Declarant. So long as Declarant owns any Condominium
Unit prizarily for the purpose of sale, Declarant and its duly authorized
contractors, representatives, agents, and employees shall have a trans-
ferable easement for the maintenance of signs, a sales office, a business
office, promotional facilities and wodel Units on the Submitted Property,
together with such other facilities as in the opinion of Declarant may be
reasonably required, convenient or incidental to the completion, remova-
tion, - improvement, development or sale of the Condominium Units on the
Submitted Property or the Additional Property. The Declarant may use any
six (6) Units for models and/or sales offices, which Units may be changed
from time to time. The Size and location of the Units are shown on the
Plat and Plans. During the period that Declarant owns any Condominium
Unit, Declarant, its duiy authorized contractors, representatives, agents
and employees, shall have a transferable easement on, over, through, under
and across the Common Areas and Facilities for the purpose of making impro-
vements on the Submitted Property and the Additional Praoperty, for
expanding the Condominium, and for the purpose of doing all things reaso-
nably necessary and proper in connection therewith.

ARTICLE 5
MAINTENANCE AND REPAIR

5.1 Association. The Association shall maintain, repair and repiace
all portions of the Common Areas ind Facilities, except as may be herein
otherwise specifically provided. This responsibility shall include all
Limited Common Areas and Facilities appurtenant to Usits (including,
without iimitation, fences, brick walls or railings enclosing any balcony,
deck, terrace or patio area, porch or steps), except that the Association
shall not be responsible for the cleaning of balconies, decks, terraces,
patios, porches or steps. The Association shail also be responsible for
the maintenance of the exterior finished surface of entry doors to Units,
notwithstanding the fact that such doors are a part of the Units. Each
Unit Owner shall be responsible for all heating and air-conditioning equip-
ment serving his Unit only as a Limited Common Area and Facility. No dimi-
nution or abatement of Assessments shall be claimed or allowed by reason of
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any alleged failure of the Association to take some action or perform some
function required to be taken or performed by the Association under the Act
or this Declaration, or for inconvenience or discomfort arising from the

making of repairs or improvements which are the responsibility of the
Association, or from any action taken by the Association to comply with any
law, ordinance, order or directive of any municipal or other governmental
authority.

5.2 Unit Owner. Each Unit Owner shall maintain, repair and replace
all portions of his Unit, except those portioms, if any, which are to be
maintained, repaired or replaced oy the Association. The Unit Owner shall
maintain, repair and replace the hot water heater and heating and air-
conditioning system which is a part of or a Limited Common Area and
Facility serving his Unit, together with all fixtures, equipwent and
appiiances installed in his Unit or located within the boundaries thereof,
and all chutes, flues, ducts, conduits, wires, pipes or ather apparatus
located within the boundaries of such Owner's Unit or decmsd t2 be a part
thereof as provided herein. The Unit Qwner shall also maintain, repair and
replace the windows, screens and doors {including the sliding glass doors,
if any) which are a part of the Unit, except for the exterior fin shed sur-
face of the entry doors of the Unit, which shall be maintained by the
Association. Each Unit Owner shall perform his responsibilities in such a
manner so as not to unreasonably disturb other persons in other Units and
shall keep any balcony, deck, terrace, patio, porch or steps adjoining his
Unit in a neat and clean condition and free of standing water. Each Unit
Owner shall promptly report to the Association or its agent any defect or
need for repairs for which the Association is responsible. The Association
shall have the right but not the obligation to make any repair or replace-
ment or to do any cleaning or maintenance which is the responsibility of
the Unit Owner {f the Unit Owner fails or refuses to do so, and in such
event the Unit Owner shall be obligated to pay for the cost incurred by the
Association for such work. Each Unit Owner shall also be obligated to pay
for the cost of repairing, replacing, or cleaning any item which, although
the responsibility of the Association, 15 necessitated by reason of the
witlful or negligent act of such Unit (waer or any of his Occupants. The
cost of any such repair, replacement, maintenance or cleaning shall be
added to and become part of the Assessment or portion thereof next coming
due to which the Unit Owner is subject.

ARTICLE 6
ASSESSMENTS

§.1 Lien. Each Unit Owner covenants and agrees to pay to the
Assaciation all Assessments (general and special) provided by the Act and
by this Declaration which shall be fixed, established and collected from
time to time as hereinafter provided. The liability of each Condominium
Unit and its Owner for Assessments shall be as set out in the Schedule of
Unit Information, All Assessments and other charges provided by this
Declaration, together with interest, thereon and costs of collection
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thereof as hereinafter provided, shall be a charge against and cantinuing
lien upon the Condominium Unit against which each such Assessment or charge
¥s made. Each Owner shall be personally liable for Assessments coming due
on his Unit while he is the Owner. Any Unit shall be conveyed subject to a
lien for any unpaid Assessments subject to the provisions of Section
47A-22(c) of the Act and Section 6.7 hereof. No Owner may waive or other-
wise escape liability for Assessments by non-use of the Common Areas and
Facilities or abandonment of his Unit.

6.2 General Annual Assessments. The amount of all Common Expenses not
specially assessed against one or more but less than all of the Condominium
Units pursuant to the provisions of this Declaration, less the amount of
all undistributed and unreserved Common Profits, shall be assessed against
the Condominium Units in accordance with the Schedule of Unit Information.
The general annual Assessment shall be established by the board of
Directors in the manner set forth in this Section. During that portion of
the Association’s fiscal year from the recording of this Declaration to the
end of such fiscal year, the annual Assessment applicable to each
Condominium Unit shall be as set forth in the estimated budget for the
Condominium delivered to each purchaser of a Condominium Unit. At least
thirty (30) days prior to the amnual meeting of the Association, the Board
of Directors shall prepare and submit in writing to the Owners an estimated
budget of the Common Expenses for the next succeeding fiscal year to be
paid by Assessments collected from the Owners, together with the amount of
the a2nnual Assessment payabie by each Owner during such fiscal year. If
the estimated budget proves inadequate for any reason at any time during
the year, then upon the affirmative Vote of Owners having at least two-
thirds (2/3rds) of the total Vote of the Association, the Board of
Directors may levy at any time a further Assessment against the Owners and
notify the Owners accordingly. If for any reason an annual budget is not
made by the Board, a payment in the amount required by the last prior
Assessment shall be due upon each Assessment due date until changed by a
new Assessment. Common Expenses of the Association to be paid through
annual Assessments shall include, but shall not necessarily be limited to,
the following:

6.2.1 Management fees and expenses of administration, including
management, legal and accounting fees.

6.2.2 Utility charges for utilities serving the Common Areas and
Facilities and charges for other common services.

6.2.3 The cost of any master or blanket policies of insurance
purchased for the benefit of all Owners and the Association as required by
this Declaration, including fire and other hazard coverage, public liabj-
lity coverage, and such other insurance coverage as the Board of Directors
determines to be in the iaterest of the Association and the Owners.

6.2.4 The expense of maintenance, operation and repair of the
Common Areas and Facilities as well as any maintenance upon the Units which
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is the responsibility of the Association under the provisions of Article 5,
if such expense is not covered by a special Assessment.

6.2.5 Charges for any utilities provided to the lnits and not
separately metered, which shai?® be a Common Expense of the Association.

€.2.6 Such other expenses as may be determined from time to time
by the Board of Oirectors to be Commgn Expenses, including, without limita-
tion, taxes and governmental charges not separately assessed against each
Condominium Unit, other than ad valorem real property taxes.

6.2.7 The establishment and maintenance of am adeguate reserve
fund or funds for the periodic maintenance, repair and replacement of those
Common Areas and Facilities (including Limited Common Areas and Facilities)
which the Associatfon may be abligated to maintain and of a reserve to
cover operating. contingencies or deficiencies arising from unpaid
Assessments or liens, emergency expenditures and other matters, as may be
autharized from time to time by the 8oard of Directors. A.working capital
fund shali be established for the initial months of the operation of the
Condominium egual to at least two (2) months of the annual Assessment
appiicable to each Unit, which shall be collected with respect to each Unit
at the tiwme of conveyance of such Unit by Declarant to a purchaser and
shall be deposited in and waintained 1in a separate account of the
Associatfon for the use and benefit of the Association. The purpose of
such fund is to insure that funds will be available for the Association to
meet unforeseen expenditures, to pay one-time expenses at the beginning of
the Association such as legal, accounting and other services and advice,
and to acquire additional equipment or services deemed necessary or
desirable by the Board of Directors. Amounts paid into such fund shall not
be considered as advance payment of the annual Assessment.

§.2.8 Expenses declared Comman Expenses by the provisions of the
Act.

The general annyal Assessment for (ommon Expenses described above shall
be paid by and collected from the Owners in accordance with their
respective liabilities for Assessments. Each Qwner shall be obligated to
pay such Assessments to the Association in equal monthly instaliments on or
before the first day of each calendar month. In any year in which there is
an excess of Assessments and other income over expenditures, the Board of
Directors, by resolution and without the necessity of a Vote of the QOwners,
shall deteymine either to apply such excess or any portion thereof against
and reduce the subsequent year's Assessments or to allocate the same to one
or mare reserve accounts of the Assaciation described above. Any of the
foregoing provisions of this paragraph which may be construed to the
contrary notwithstanding, no Assessment shall be payable under this
paragraph by any Owner until this Oeclaration fs filed for record.
Therefore, the first annual Assessment payable under this paragraph shall
be prorated according to the number of days remaining in the Association’s
fiscal year after the date on which this Declaration is filed for record.
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6.3 Special Allocation of Assessments. Any Common Expenses occasioned
by the conduct of Yess than all the Unit Owners or their Occupants may be
specially assessed by the Board against the Condominium Unit or Units, the
conduct of any Owner or Occupant of which occasioned any such Common
Expenses. Any Common Expenses benefitting less than all of the Units may
be assessed by the Board equitably among the Units so benefitted.
Notwithstanding anything to the contrary set forth herein, except as pro-
vided in Section 5.2, there shall be no special Assessments against any
particular Condominiue Unit for any Cowmon Expenses associated with the
maintenance, repair, restoration, renovation or replacement of any Limited
Comnon Areas and Facilities; rather, such expenses shall be Common
Expenses. The special allocation of assessments provided for in this
paragraph shall be levied by the Board of Directors in its reasonable
_ Judgment, and the amount and due date(s) of such Assessments so specially

allocated by the Board shall be. as specified by the Board. In no event
shall the Associat:on or any member of the Board have any liability for any
Judgment or decision made reasonably and in good faith under this
paragraph. ‘

6.4 Special Assessments for Capital I?ruvenmts. In addition to the
special and general Assessments authoriz ve, and in addition to the
special Assessments for reconstruction or repair of casualty damage, the
Board of Directors may levy special Assessmwents for the purpose of
defraying, in whole or in part, the cost of any capital addition to or
capital improvement of the Common Areas and Facilities (including the
necessary fixtures and personal property related thereto), or for the cost
of repair or replacement of a portion of the Common Areas and Facilities
(including the necessary fixtures and personal property related thereto),
which is for the benefit of all Owners; provided, however, any special
Assessment levied by the Board of Directors under and pursuant to the pro-
visions of this Section must first have the affirmative Vote of Owners
having at least two-thirds {2/3rds) of the total Vote of the Associatfon at
a meeting duiy called and held for such purpose. Owners shall be assessed
for special Assessments under this Section in accordance with the liability
for Assessments of their respective Condominium Units, and the due date(s)
of any such special Assessments shall be specified by the Board of
Directors.

6.5 Non-Payment of Assessments: Remedies of Association., Any
Assessment, or portion thereof, not paid when due shall be delinquent, and
the Board of Directors shall have the duty to enforce the collection of all
delinquent Assessments. Any Assessment, or portion thereof, not paid
within thirty (30) days after the due date shall constitute a lien on such
Owner's Condominium Unit when filed of record in the Office of the Clerk of
Superior Court, Wake County, in the manner provided for filing statutory
liens against real property. If the same is not paid within thirty (30)
days after the due date, then a late charge, not in excess of the greater
of Ten Dollars (310.00) or ten percent (10%) of the amount of each
Assessment or installment thereof not paid when due, shall aise he due and




16

563 3309 1273

payable to the Association. If any Assessment or pertion thereof is
delinguent for a period of more than thirty (30) days, and then is not paid
within ten (10) days after written notice is given to the Owner to make
such payment, the entire unpaid bhalance of the Assessment for the year in
question may be accelerated at the option of the Board of Directors and be
declared due and payable in full, and proceedings may be instituted to
enforce such obligation and/or lien. Such notice shall be sent by cer-
tified mail, return receipt requested, to the Owner both at the address of
the Unit and at any other address or addresses the DOwner wmay have
designated to the Association in writing, specifying the amount of the
Assessments then due and payable, together with authorized late charges and
interest accrued thereon. Any Assessment or portion thereof, together with
authorized late charges, not paid within thirty (30) days after its due
date shall bear interest from its due date at the rate of six percent
(6.0%) per annum. The Board of Directors may suspend the Vote of the Owner
or the rights of the Owier and his Occupants to use the recreational faci-
Tities of the Condominium during the periocd in which any Assessment or por-
tion thereof remains unpaid and after at least ten (10) days written notice
is given to the Owner as aforesaid, and the Association may bring an action
at law against the Owner obligated to pay the same or foreclose its lien
against such Owner's Condominiwm WUnit, in which event late charges,
interest and costs of collection shall be added to and included in such
lien, with such costs of collection to include court costs, the expenses of
sale, any expenses required for the protection and preservation of the
Condominium Unit, and reasonabie attorneys® fees. For the purposes of this
Article, the amount of delinguent Assessments, late charges, accrued
interest and the amount of accelerated Assessments, if any, shall be con-
sidered an indebtedness and shall be evidenced by this Section 6.5 and
therefore evidence of indebtedness shall exist hereby. A1l payments on
account shall be applied first to the aforesaid costs of collection, then
to late charges, then to interest, and then to the Assessment lien first
due. AIT late charges and interest collected shall be part of the Common
Profits. Each Qwner vests in the Board of Directors the right and power to
bring all actions against him personaliy for the collection of such
Assessments as a debt and to foreclose the aforesaid lien in the same
manner as other liens for the improvement of real property. The lien pro-
vided for in this Article shall be in favor of the Association and shall be
for the benefit of all Owners. The Association, acting through the Board,
shall have the power to bid in the Condominium Unit at any Foreclosure sale
and to acquire, hold, lease, encumber and convey the same, MNo (wner may
waive or otherwise escape liability for the Assessments provided for herein
by non-use of the Common Areas and Facilities or abandonment of his
Condominium Unit. The rights and remedies conferred herein shall be in
addition to, and not in Viey of, those set forth in Section 47A-22 of the

Act.

6.6 Priority of Lien. The lien for Assessments, once perfected, shail
be prior to all other Jiens and encumbrances except only (a) the lien for
real estate taxes on that a Condominium Unit, and (b) the lien of a
Mortgage securing sums unpaid to Mortgagee or other lien or encumbrance
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recorded prior to the perfection of said lien for Assessments. Except as
provided in Section 6.7 hereof and Section 47A-22(c) of the Act, the sale
or transfer of any Condominium Unit shall not affect the Assessment lien.

6.7 Deed in Lieu of Fareclosure. MNotwithstanding anything contained
in this Declaratign or the ACt which may be construed to the contrary, in
the event any First Mortgagee that is an Institutional Mortgagee shall
acquire title to any Condominium Unit by virtue of any deed in lieu of
Foreclosure of a First Mortgage, such a First Mortgagee shall not be liable
for, nor shall such Condominisa Unit be subject to a Tien for, any
Assessment chargeable to such Condominium Unit on account of amy period
prior to the time such First Mortgagee shall so acquire title to such
Condominium Unit; provided, however, that Common Expenses collectible
thereafter from all Owners, including such First Mortgagee shall be paid as
set forth in this Declaration. The provisions of this Section 6.7 are in
addition to, and not in lieu of, the provisions of Section 47A-22(c) af the

Act.

ARTICLE 7
ADMINISTRAT ION

7.1 Administration by the Association. The Assocfation shall admi-
nister the Condominium, and have the rights and duties with respect
thereto, as set out in and subject to the Act and the Condominium Instru-

ments.

7.2 Control by Declarant. The Declarant shall have the right to
appoint or remove all Directors and Officers or to exercise powers and
vesponsibilities otherwise assigned to the Association, Board or Officers
by the Act or the Condominium Instruments until the first to occur of: (1)
the expiration of five (5) years after the date of the recording of this
Declaration, (ii) the date as of which Units to which three-fourths (3/4)
of the undivided interests in the Common Areas and Facilities appertain
shall have been conveyed by Declarant to Unit Owners or (iii) the surrender
by Declarant of such rights by an express amendment to this Declaration
executed and recorded by Declarant, without the need for consent or joinder
by any person. Upon the expiration of the period of Declarant's rights,
such rights shall automatically pass to the Qwners {including Declarant if
Declarant then owns one or more Condominium Units) and a special meeting of
the Association shall be called as set forth in the Bylaws. At such spe-
cial meeting the Owners shall elect a Board of Directors. Further, any
management or other agreement or any lease entered into during the period
of Declarant control shall be subject to cancellation without cause and
without penalty or termination fee upon not more than ninety (90) days
prior written notice.

7.3 Duties and Pawers. The duties and powers of the Assaciation shall
be those set forth in the Act, the North Carolina Nonprofit Corporation
Act, this Declaration and the other Condominium Instruments, together with




s00 3323 279

those reasonably implied to effect the purposes of the Association. Except
to the extent otherwise required by the Act, the North Carolina Nonprofit
Corporation Act, this Declaration or the other (ondominium Instruments, the
powers herein or otherwise granted to the Association may be exercised by
the Board of Directors, acting through the Officers, without amy further
consent or action on the part of the Owners. Subject tc and in accordance
with the provisions or limitations set forth in the Bylaws, each Director
and each Officer shall be entitled to be indemified by the Association in
connection with any threatened, pending or completed action, suit or pro-
ceeding with respect to which such person was or is a party by reason of
the fact that such person is or was a Director or Officer.

7.4 Property. All funds received and title of all properties acquired
by the Association and the proceeds thereof, after deducting therefrom the
costs incurred by the Association in acquiring the same, shall be held for
the benefit of the Owners as herein provided and for the purposes herein
stated. The shares of the Owners in the funds and assets of the
Association cannot be individually assigned, hypothecated or transferred in
any manner except as an appurtenance to a Condowminium Unit., In any year in
which there is an excess of Assessments over expenditures, such surplus
shall be applied in accordance with the provisions of Article 6.

7.5 Rules and Requlations. Without Vimiting the generality of this
Article, the Board of Directors shall have the power and authority to make,
amend and revoke reasonable rules and regulations concerning the use of the
Units and the Common Areas and Facilities as set forth in the Bylaws.

7.6 Professional Management. The Board of Directors may employ a pro-
fessional management firm to manage the operation and affairs of the
Condominium and the Association. Any management firm employed shall be
employed pursuant to a written agreement executed on behalf of the
Association by a Majority of the Board of Directors. All such management
agreements shall be terminable by the Association for cause upon thirty
(30) days*® written notice and without termination fee and upon ninety (90)
days prior written notice and without termination fee without cause, and
the term thereof may not exceed one year. The management firm shall be the
agent of the Board of Directors and the Association. To the extent per-
mitted by law, the Board of Oirectors shall be authorized to delegate to
such management firm such of the duties and powers of the Association and
of its Board of Directors and Officers as the Board of Directors shall
determine. The Declarant or any person affiliated with Declarant may be
employed as the professional management firm pursuant to this Section; pro-
vided, however, that notwithstanding the foregoing, any contract or
agreement of any kind with the Declarant or any person affiliated with the
Declarant whether for professional management or for another purpose shall
be terminable by either party thereto without cause and without payment of
a termination fee upon no more than ninety (90) days' prior written

notice.

7.7 Enforcement of Directors' Duties, In the event that the Board of
Directors shall fail to perform any duty or duties which; under the terms
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and provisions of the Act, this Declaration, or the other Condominium
Instruments, are to be performed by it, any Qwner or First Mortgagee who is
aggrieved by such failure shall have the right to proceed in equity to com-
pel the Board of Directors to perform such duty or duties. In no event,

however, shall any Director have any liability to any Owner or First
Mortgagee for any failure by the Board of Directors to perform any such
duty or duties, except to the extent specifically provided in the North
Caralina Nonprofit Corporation Act.

ARTICLE 8
INSURANCE

8.1 General QObligation and Authority. The Association shall obtain
and maintain at all times (a) insurance for all of the insurable improve-
ments on the Submitted Property (with the exception of improvements and
betterments made by the respective Owners or Occupants) against loss or
damage by fire or other hazards, including extended coverage, vandalisa,
malicious mischief, debris removal, cost of demolition, windstorm and water
damage, in an amount consonant with full rveplacement value of such
insurable improvements, (b} if there is a boiler on the Submitted Property,
boiler explosion insurance evidenced by the broad form of boiler and machi-
nery insurance policy and providing as a minimum, $50,000.00 per accident
per lacation, (c) fidelity coverage against dishonest acts on the part of
its Directors, Officers, employees, agents and volunteers responsible for
handling funds belonging to or administered by the Asscciation in an amount
at least equal to the sum of three (3) months Assessments plus reserves or
in such greater amount as the Board may determine, (d) comprehensive public
liability insurance, in amounts established by the Bgard of Directors from
time to time, but in no event shall such amounts be less than 31,000,000.00
for single limit coverage, and (e) such other types of insurance either
required by the Federal National Mortgage Association, Federal Home Loan
Mortgage  Association, Veterans  Administration, Federal Housing
Adninistration or any other applicable govermnmental autharity or law or
authorized by the Board of Directors from time to time. Such casuailty,
liability and fidelity coverage shall be maintained in accordance wiith and
satfsfy all of the applicable provisions of the Federal National Mortgage
Association Conventional Home Mortgage 5elling Supplement or in accordance
with any other reguirements of the Federal Kational Mortgage Associjationm,
the Federal Home Loan Mortgage Corporation, Veterans Administration,
Federal Housing Administration or any other applicable govermmental
authority. When any policy of insurance has been obtained by or on behalf
of the Association, written notice of the obtainment thereof and of any
subsequent changes therein or termination thereof shall be promptly fur-
nished to each Unit Owner by the Officer required to send notices of
meetings of the Association.

ARTICLE 9
RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE
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In the event of damage by fire or other casvalty to the Submitted
Property or any part thereof, the provisions of this Article and Section
47A~25 of the Act shall govern the repair and reconstruction. The terms
"repair® or ‘“reconstruction® as used herein shall mean repairing or
restoring the Submitted Property to substantially the same condition in
which it existed prior to the fire or other casualty (excluding improve-
ments and betterments made by an Owner or Occupant) with each Unit and the
Common Areas and Facilities having the same boundaries as before. Any
repair or reconstruction wmay reasonably take into account changes in
construction and design techniques and materials and the cost or availabi-
Tity thereof. The term “substantial loss* relative to Units and/or Common
Areas and Facilities serving exclusively a Unit shall mwean a loss involving
damage or destruction which renders more than two-thirds (2/3rds) of the
Units and/or Common Areas and Facilities serving exclusively a Unit in any
one (1) building or which serves exclusively any ome (1) building untenan-
table. The term “substantial Toss* relative to the Common Areas and
Facilities not serving exclusively a tait shall mean a loss involving
damage or destruction having a cost of restoration or repair of more than
two-thirds (2/3rds) of the replacement cost of the improvements which are
damaged or destroyed by casualty.

8.1 Damage and Destruction.

9.1.1 (Claims, Adjustments and Repair Estimates. Immediately
after any damage or destructionm to all or any part of the Submitted
Property covered by insurance purchased by the Association, the Board of
Directors or its duly autharized agent shal) proceed with the filing and
adjustment of all claims arising under such insurance with respect to pro-
perty losses of Owners and obtain reliable and detailed estimates of the
cost of repair or reconstruction of such damaged or destroyed property.

9.1.2 Common Areas and Facilities. In the case of damage or
destruction to Comman Areas and Facilities not serving exclusively a Unit,
such damage or destruction shall be repaired or reconstructed unless both
(i} there fi5 a substantial loss of the Common Areas and Facitities not
serving exclusively a Unit resulting from such damage or destruction and
{if) within sixty (60) days of the date of such casuaity, Owners having
three-fourths (3/4ths) of the Votes in the Association Vote not to repair
or reconstruct.

9.1.3 Units. In the case of a casualty causing damage or
destiruction to a Unit and/or Common Areas and Facilities serving exclusi-
vely & Unit, such damage or destruction {including any damage or destruc-
tion to any Common Areas and Facilities serving exclusively such Unit)
shall be repaired or reconstructed unless each of the following occur: (i)
there is a substantial loss of all the Units (including any damage or
destruction to any Common Areas and Facilities serving exclusively such
Unit} contained in any one (1) building in the Condominium; and (ii) within
sixty (60) days of such casualty, the Owner of each damaged or destroyed
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Unit, together with the Owners of all of the other Units contained within
the building in which such Units are located, and together with the
remaining Owners comprising at least three-fourths (3/4ths) of the total
remaining Vote of the Association agree in writing not to repair or
reconstruct. Should the Owners so decide not to repair or reconstruct
damaged or destroyed Units, then such damaged or destroyed Units shall not
be repaired or reconstructed and the provisions of Section 47A-25 of the
Act shall gavern and contral the ownership of such damaged or destrayed
Units. The undivided interest in the Common Areas and Facilities, Votes in
the Association and share of liability for Commor Expenses appertaining to
such Condominium Units shall thenceforth appertain to the remaining
Condominium Units on the basis of an equal share per Unit.

9.1.4 Extension of Time. [f for any reason the amount of
insurance proceeds to be paid as a result of a casualty, or reliable and
detailed e<timates of the cost of repair or reconstruction of such
casualty, are not made available within sixty (60} day: after such
casualty, then the sixty (60) day period specified above, shall be extended
until such information s made available; provided, however, that such
perigd of time shall in no event exceed One Hundred Twenty (120) days after

such casualty.

9.1.5 ggg]ication of Proceeds: Common Areas and Facilities and
Units Not Repaired. is determined in accordance with the provisions
hereof that any damaged Common Areas and Facilities not serving exclusively
a Unit shal) not be repaired or restored, then the fnsurance proceeds
appertaining thereto shall be divided among the Owners in accordance with
their percentage or fractional interests in the Common Areas and
Facilities. If it is determined in accordance with the provisions hereof
that any damaged Unit shall not be repaired or restored, then the insurance
proceeds appertaining thereto shall be paid to the Owner of such damaged
Unft in proportion to the total damage for which proceeds are received, and
thereupon such Qwner shall have no further right, title or interest in the
Condominium. In all cases where there is & Mortgagee endorsement with
respect to a Unit, any insurance proceeds shall be disbursed to the Owner
and such Mortgagee jointly, who shall use such proceeds as they alone may
determine., This is a covenant for the benefit of any such Mortgagee and
may be enforced by any such Mortgagee. The Association shall cause the
debris to be removed from any area on which was located a damaged Unit or
damaged Common Areas and Facilities which are naot to be repaired or
restored and shall landscape and restore such arez to a clean, safe and
attractive condition, and the Board of Directors shall have the right to
levy a special Assessment against all of the Owners of the Condominium
Units to raise the funds necessary to defray the costs of such work in
excess of any amounts which may be available from any reserve funds of the
Association maintained for such purpose.

9.2 Manner of Repair and Reconstruction. All repairs, reconstruction
or rebuiiding to be made as a consequence of a fire or other casualty shall
be made in accordance with the following provisions:
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9.2.1 Common Areas and Facilities. If the damage to be repaired
or reconstructed is to the Coomon Areas and Facilities, and if the
insurance proceeds payable as a result of such damage or destruction is
less than {10%) of the total annual revenues anticipated to be received by
the Association under the then current budget of the Association, such
repair or reconstruction shall be substantially in accordance with the
plans and specifications for such damaged property prior to the occurrence
of such damage, or in accordance with such different plans and specifica~
tions as may be approved for such purpose by the Board of Directors. If
the damage to be repaired or reconstructed is to the Common Areas and
Facilities, and if the insurance proceeds available as a result of such
damage or destruction is greater than ten percent (10%) of the total annual
revenues anticipated to be received by the Association under the then
current budget of the Association, such repair or reconstruction shall be
substantially in accordance with the plans and specifications for such
damaged property prior to the-occurrence of such damage, or in accordance
with such different plans and specifications as may be approved for such
purpose by the Board of Directors; provided, however, that in the event the
Board of Directors shall approve plans and specifications for the repair of
reconstruction of such damaged property which differ materially from those
of the damaged property prior to the accurrence of such damage, such plans
and specifications shall be submitted for the approval of a Majority of the
Association, if a request to such effect is submitted in writing signed by
Owners together possessing at Teast fifteen percent (15%) of the total Vote
of the Association no later than 14 days after the meeting at which the
Board of Directors approve such differing plans and specifications.

9.2.2 Units. If the damage to be repaired or reconstructed is to
any Unit, such repair, reconstruction or rebuilding shall be substantially
in accordance with the plans and specifications for such damaged Unft prior
to the occurrence of such damage.

9.2.3 Responsibility for Repair or Reconstruction. All of the
work of repairing or reconstrucfing any portion of the submitted Property,
the damage to or destruction of which resulted in the payment of any
insurance proceeds under any insurance policy maintained by the
Association, shall be the responsibility of the Assgciation and shall be
performed under the supervision of the Board of Directors. In discharging
such supervisory responsibility, the Board of Directors shall be
authorized, but shall not be obligated, to employ as its agent or con-
sultant such building supervisors or architects as the 8oard of Directors
shall determine. Any fees which shall be payable to any such building
supervisor or architect as shall be employed by the Board of Directors
shall be a Common Expense of the Association.

9.3 Costs of Repair and Reconstruction.

9.3.1 Common Areas and Facilities. The costs of repairing or
reconstructing any portion of the Common Areas and Facilities not exclusi-
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vely serving any Ueit which shall be damaged or destroyed shall be paid
with any insurance proceeds which shall be paid to the Association om
account of such damage or destruction. If such insurance proceeds,
together with any amoynts as may be available from any reserve funds main-
tained by the Association for such purposes, are not sufficient to defray
such costs of repair or reconstruction, then upon the affirmative Vote of
Owters having at Jeast two-thirds (2/3rds) of the iotal Vote of the
Association, the Board of Directors shall levy a special Assessment against
all of the Owners and the Condominium Units to raise the excess funds
necessary to defray such costs.

9.3.2 Units and Common Areas and Facilities Exclusively Servin
Units. The costs of repairing or reconstructing each Unit which shall be
danaged or destroyed, together with any portion of the Cosmcn Areas and
Facitities exclusively serving such Unit which shall be damaged or
destroyed, shall be paid with the insurance proceeds which shall be paid to
the Association on account of such damage or dastruction for such Unit. If
any amounts shall remain after all of the costs and expenses of repairing
and reconstructing the Unit are paid, such amounts shali be paid jointly to
the Owner and his Mortgagee. [f the amount held by the Association for
such Unit is not sufficient to defray such cost of repair and reconstruc-
tion, then ypon the affirmative Vote of Owners having at Teast two-thirds
{2/3rds) of the total Vote of the Association, the Board of Directors shall
levy a special Assesswent against the Owners and the Condominium Units so
involved to raise the excess funds necessary to defray such costs.

9.3.3 Common Areas and Facilities Exclusively Serving a Unit.
For purposes of this Article, Common Areas and Facilities shaly Le deemed
to serve exclusively a particular Unit only ff they constitute all or a
portion of the building in which such Unit is contained or a Limited Common
Area and Facility assigned to such Unit. This concept is necessary because
almost all structural parts of a building technically constitute Common
Areas and Facilities under the Unit boundaries established in Section 3.4
of this Jeclaration.

ARTICLE 10
ARCHITECTURAL CONTROL. USE RESTRICTIONS
T AND SACE FONITS

e uliepeti— —— ———————E—

To assure a community of congenial Owners and thus protect the value of
the Condominium Units, the Submitted Property shall be subject to the
restrictions set forth in this Article and in the rules and regulations of
the Association.

10.1 Approval Required for Changes. To preserve the architectural
appearance of the Condominium, no construction, painting or other changes
of any nature whatsoever shall be commenced or maintained by any Unit Owner
other than Declarant with respect to the exterior of any Unit or any other
portion of the Condominium, including any Limited Common Areas and
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Facilities appurtenant thereto, nor shall any exterior addition to or
change or alteration therein be made, wiless and until the plans and speci-
fications showing the nature, kind, shape, color, height, wmaterials and
location of the same shall have been subwitted and approved in writing as
to harmony of extermal design and locatiom in relation to surrounding
structures and topography by the Board of Directors or by an architectural
commitiee appointed by the Board of Directors. An Owner may make improve-
ments and alterations within his Unit; provided however, that no Qwner
shall make any structural alterations in a Unit or remove any portion
thereof or make any additions thereto or do anything which would or might
Jjeopardize or impair the safety, soundness or structural integrity of that
Unit or any other Unit or otherwise materially lessen the support of any
portion of the Condominium. No Owner shall impair any easement without
first cohtaining the written consent of the Association and of the Owner or
Owners and their Mortgagees for whose benefit such easement exists.

10.2 Lighting. The design, type, location, size, intensity and color
of all extenior 'hlghts (including both those mounted as part of the origi-
nal design of the Submitted Property or otherwise in place at the time of
the conveyance of a Unit to an Owner and those mounted with the caonsent of
the Board of Directors) shall be subject to the prior written approval of
the Board of Jirectors.

10.3 Residential Purposes. Cxcept for Declarant’s rights as set forth
herein, all Units shait be, and the same hereby are, restricted exclusively
to residential use, and the occupancy thereof shall be suybject to such
restrictions as the Board of Directors may establish pursuant to the rules
and reguiations of the Association.

10.4 Business Activities and Signs. No business activities, other
than the deveiopment and sales activities of ODeclarant as permitted
hereunder, shall be conducted on any portion of the Submitted Property.
Except as may be required by legal proceedings and except as permitted in
accordance with Section 4.8 hereof, no "For Sale” or "For Rent" signs or
other signs or advertising posters of any kind shall be maintained or per-
mitted on any portion of the Submitted Property without the express prior
written permission of the Board of Directors, and the approval of signs and
posters shall be upon such conditions as may from time to time be deter-
mined by the Board of Directors. Notwithstanding the foregoing, the provi-
sions of this Section shall not apply to any signs maintained on the
Submitted Property by Declarant, its agents, representatives or assigns,
during the period that Declarant has any Condominium Unit for sale, or to
any notice or other advertisement posted on any community bulletin board by
an Owner or his licensed real estate broker or agent or to a "For 3ale®
sign posted by a Mortgagee who becomes the Owner as purchaser at a
Foreclosure sale conducted with respect to a Mortgage or as transferee pur-
suant to any proceeding in Tieu thereaf, subject to reasonabie rules and
regulations estabiished by the Board of Directors with respect to such "For
Saje” sign.
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10.5 Pets. No animals or birds, other than a reasonable number of
generally recognized house pets, shall be kept or maintained on any portion
of the Submitted Property and then only if they are kept or maintained
solely as domestic pets and not for commercial purposes. No pet shall be
allowed to make an unreasonable amount of noise or to become a nuisance.
No structure for the care, housing or confinement of any pet shall be
constructed or maintained on any part of the Common Areas and Facilities,
except that such a structure may be comstructed or maintained within any
balcony, deck, patijo, terrace area or other Limited Cosmon Areas and
Facilities if the same shall be approved in advance in writing by the Board
of Directors, Pets shall be under leash when walked or exercised in any
portion of the (ommon Areas and Facilities. No pets shail be permitted to
leave its droppings on any portion of the Common Areas and Facilities, and
the Owner of such pet shall immediately remove the droppings. Upon the
written request of any Owner, the Board of Directors may conclusively
determine, in its sole and absolute dfscretion, whether, for the purposes
of this Section, a particular pet is permitted or such pet is a nuisance
and shall have the right to require the Ownar of a particylar pet to remove
such pet from the Condominfum if such pet is found to be a nuisance or to
be in violation of these restrictions.

10.6 Use of Common Areas and Facilities. The use and enjoyment of the
Common Areas and Facititias by the Owners and their Occupants shall be sub-
ject to such reasonable rules and regulations as may be made and amended
from time to time in accordance with Section 7.5 of this Declaration. This
Section is for the mutual benefit of all Owners and is necessary for the
protection of all Qwners.

10.7 Antennas., No antenna or other device for the transmission or
reception of television signals, radio signals or any form of electromagne-
tic wave or radiation shall be erected, used or maintained outdoors on any
portion of the Submitted Property, whether attached to a byilding or struc-
ture or otherwise; provided, however, that Declarant and the Association
shall have the right to erect, construct and wafntain such devices.

10.8 Motor Vehicles, Trajlers, Boats, etc. Automobiles shall be
operated and parked only upon those gortions of the Common Areas and
Facilities designated for such purpose on the Plat or by the Board of
Directors., Other motor vehicles, including, without limitation, mobile
homes, motor homes, truck campers, trailers of any kind and boats, shall be
kept, placed, stored, parked, maintained or operated only upon those por-
tions of the Submitted Property, if any, designated specifically for such
purpose by the Board of Directors. Further, although not expressly prohi-
bited hereby, the Board of Directors may prohibit mobile homes, motor
homes, truck campers, trailers of any kind, motorcycles, motor scooters,
motorized bicycles, mo-peds, motorized go-carts and other such contrivan-
ces, or any of them, from being kept, placed, stored, maintained or
operated upon any portion of the Submitted Property if in the opinion of
the Board of Directors such prohibition shall be in the best interests of
the Condominium,
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10.9 Nuisances. WNo rubbish or debris of any kind shall be dumped,
placad or permitted to accumulate upon any portion of the Submitted
Property, except in containers specially designated for such purpose, nor
shall any odors, be permitted, so as to render any portion of the Submitted
Property unsanitary, unsightly, offensive or détrimental to persons using
or occupying other portions of the Submitted Property. No nuisance shall
be permitted to exist or operate upon any portion of the Submitted Property
so as to be offensive or detrimental to persons using or occupying other
portions of the Sybmitted Property. Without Timiting the generality of any
of the faregoing provisions, no exterior speakers, horns, whistles, bells
or other sound devices, except security devices used exclusively for
;ecurity purposes, shall be located, used or placed on the Submitted
’l'Ollel"ty. "

10.10 Prohibited Activities. Noxious or offensive activities shall
not be carried on in any Unit or in any part of the Common Areas and
Facilities. Each Owner and Occupant shall refrain from any act or use of
his Unit or the Cowmon Areas and Facilities which could reasonably cause
embarrassment, discomfort, annoyance or nuisance to the other (Qwners and
Gccupants, or which could result in the cancellation of insurance on any
Unit or any portion of the Common Areas and Facilities, or which would be
in violation of any law or governmental code or regulation. The pursuit of
hobbies or other activities, imcluding specifically, without limiting the
general ity of the foregoing, the assembly and disassembly of motor vehicles
and other mechanical devices, which might tend to cause disorderly,
unsightly or unkempt conditions, shall not be pursued or undertaken or any
portion of the Submitted Property.

10.11  Governmental Regulations. All governmental building codes,
healtk regulations, zoning restrictions and the like applicable to the
Submitted Property shall be observed. In the event of any conflict between
any pravision of any such gavernmental code, regulation or restriction and
any pravisfon of this Declaration, the more restrictive provisions shall

apply.

10.12 Exterior Appearance. To provide a neat, attractive and har-
mon fous appearance throughout the Condominium, no awnings, shades, screens
or other item shall be attached to, hung or used on the exterior of any
window or doar of & Unit or on the exterior of any building without the
prior written consent of the Board of Directors or an architectural commit-
tee appointed by the Board of Directors. Further, no foil or other reflec-
tive material shall be used on any windows for sun screens, blinds, shades
or any other purpose. Unless otherwise approved by the Board of Directors,
all shades, drapery Tinings and other window treatments visible from the
exterior of a Unit on any window or door shall be white or off-white.
Outside clothesTines or other outside facflities for drying or airing
clothes are specifically prohibited and shall not be erected, placed or
maintained on any portion of the Submitted Property, nor shall any
clothing, rugs or any other item be hung on any railing or fence enclosing
any balcony, deck, tarrace or patio.
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10.13 3ale Period. Notwithstanding any provisions contained in this
Declaration” to the contrary, during the period of the sale of the
Condominium Units it shall be expressly permissible for Declarant, its
contractors, agents, employees, assigns and representatives, to maintain
and carry on, upon such portion of the Submitted Property as Declarant may
deen necessary, such facilities and activities as in the sole ogpinion of
Declarant wmay be reasonably required, convenient or incidental to the
completion and sale of the Condominium Units, including, but without limi-
tation, business offices, signs, model Units and sales offices. The right
to maintain and carry on such facilities and activities shall inciude spe-
cifically the right to use the parking facilities on the Submitted Property
for such purposes and to use any Units owned by Declarant as model Units
and as offices for the sale of the Condominium Units and related activi-
ties, such Units being Tocated and described as provided herein and in the
ather Condominium Instruments.

10.14 Sale or Leasing. The following provisions shall apply to sales
nium

or leases of Condos its.

10.14.1 The right of any Owner, including Declaramt, to sell,
transfer, convey, mortgage, encuaber or pledge the Condominius Unit owned
by such Owner shall not be subject to any right of first refusal or any
similar restriction in favor of the Association or any other Owner.

10.14.2 No Owner may Lease his Condominium Unit for transient
or hotel purposes. A1l Leases shall be in writing on a standard lease form
prescribed by the Board with a minimum term of at least three months. Any
Lease shall be subject in all respects to the provisfons of the Condominium
Instruments and the rules and regulations of the Association; any failure
by the lessee to comply with the terms of such Condominium Instruments
shall be a default under the Lease, and any Lease shall so provide. In the
event of non-compliance by any tenant of a Condominium Unit with the terms
of the Condominium Instruments, the Board of Directors shall have the right
to require the Owner or lessee of sych Condominium Unit to terminate such
Lease because of such default and to levy a charge or fine against the
Owner of such Condominium Unit for such non-compliance.

10.14.3 Any of the foregoing provisions of this Section which
may be construed to the contrary notwithstanding, the Lease by Declarant of
any Condominfum Unit owned by Declarant or the Lease by a Mortgagees who
becomes the Qwner of a Condominium Unit at a Foreclosure sale conducted
with respect to the Mortgage on such Condominium Unit or as transferee pur-
suant to any proceeding in lieu thereof, s¢ long as such Condominium Unit
is owned by such person, shall not be subject to the provisions of this
Section except that the occupancy of any Condominium Unit by any lessee of
such person shall be otherwise subject to the provisions of the Condominium
Instruments and the rules and regulations of the Assocfation.
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ARTICLE 11
GENERAL PROVISIONS

11.1 Amendwent. This Declaration may be amended during the initial
twenty (20) year period hereof commencing on the date of recordation by the
affirmative Vote of Owners having at least ninety percent (90%) of the
total Yote of the Association, and thereafter, by the affirmative Yote of
(wners having at least seventy-five percent (75%) of the total Vote of the
Association. So lang as the same shall not (a) adversely affect the title

! to any Condominium init, (b) change the percentage of undivided ownership

: interest in and to the Common Areas and Facilities appurtenant to any

: Condominium Unit, (c) materially alter or change any Uwner's right to the

use and enjowment of his Unit or the Common Areas and Facilities as set
forth in this Declaration, or (d) otherwise make any material change in

e this Declaration, each Owner agrees that, if requested to do so, such Owner

will consent to the amendment of the Condominium Instruments, (1) if such
amendment 1is necessary to bring any provision heregf or thereof into
compiiance or conformity with, or remove any conflict or inconsistency
with, the provisions of any applicable govermmental statute, rule, regula-

i tion, including without limitation the provisions of the Act, or judicial

! determination which shall be in conflict therewith, (ij) if such amendment

i is required by the governmental statutes, laws, rules or regulations appli-

‘ cable to or promuigated by a governmental lender or purchaser of martgqage
Toans, including, for example, the Federal National Mortgage Association,
Federal Home (oan Mortgage Corporation, Veterans Administration or Federal
Housing Administration, to enable such lender or purchaser to make or
purchase mortgage loans on any Condominiwm Unit, or (§iii) if amy such
amendment is necessary to enable any governmental agency to insure mortgage
loans on the Condominium Units based on the statutes, laws, ruies or regu-
lations applicable to or promulgated by such agency. Except as expressly
permitted or required by the Act and this Declaration, any amendment to
this Declaration which would change the boundaries of ary Unit, the undi-
vided interest in the Common Areas and Facilities, the number of Votes in
the Association or the liability for Common Expenses appertaining to any
Condominfum Unit shall be approved in writing by all Owners and all holders
of all Mortgages encumbering the Condominium Units. Any provision in this
Declaration which may be construed to the contrary notwithstanding, any
amendment to this Declaration, which would change, alter, medify or rescind
any right, title, interest or privilege herein expressly granted to any
Mortgagee shall require the prior written approval of such Mortgagee.
Amendments to this Declaration or the other Condominium Instruments may be
proposed by Declarant, by the Board of Directors, or by petition signed by
Owners having at least thirty percent (30%) of the totai Votes of the

Association. Agreement of the reguired majority of Owners to any amendment

of the Condominium Instruments shall be avidenced by their executian of the

amendment. Any such amendment of the Condominium Instruments, inciuding
this Qeclaration, shall become effective only when recorded or at such
later date as may be specified in the amendment itself. The written con-
sent of any Mortgagee required with respect to such amendment shall also be
recorded with such amendment.
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11.2 Eminent Domain. In the event that all or part of the Submitted
Property shall be taken by any authority having the power of eminent
domain, the allecation of the award for such condesnation and all related
matters, such as the reallocation of undivided interests in the Common
Areas and Facilities, liabilities for Assessments and VYotes, shall be
handled as follows:

11.2.1 If any Unit or portion thereof or the Common Areas and
Facilities or any portion thereof is made the sybject matter of any comdem-
nation or eminent domain proceeding or is otherwise sought to be acquired
by a condesming authority, then the holder of any First Mortgage on a
Condominiue Unit will be entitled to timely written notice of any such pro-
ceeding or proposed acquisition, and no provision of this Deciaration or of
any other Condominiun Instrument establishing the Condominium will entitle
the Owner or other person to priarity over any Mortgagee with respect to
the distribution of the proceeds of any award or settlement relating to
such Condominium Unit.

11.2.2 In the event all or any part of the Submitted Property
shall be taken fin condemnation or by eminent domain, each Owner hereby
grants an irrevocable power of attorney to the Association to represent
such Owner in any and all condemmation proceedings, negotiations, settle-
ments and agreements with the condemning authority. The award for such
taking shall be payable to the Association for the use and benefit of the
Owners and thefr respective Mortgagees as their interest may appear and
shall be disbursed by the Board as hereinafter provided.

11.2.3 If the taking is confined to the Common Areas and
Factlities, the Board of Directors shall arrange for restoration of the
remaining Common Areas and Facilities and the 8oard of Directors shall dfs-
burse the proceeds of the condemnation award in the same manner as required
for the disbursement of insurance proceeds where damage or destruction to
the Comman Areas and Facilities fs to be repaired or reconstructed, as pro-
vided in Article 9 hereof.

11.2.4 If the taking includes any part of a Unit, whether or not
there s inciuded in the taking any part of the Common Areas and
Facilities, such taking shall be deemad to be and shall be treated as
damage or destruction which shall not be repaired or reconstructed as pro-
vided in Article 9 hereof, whereupon:

(i} The Board of Directors, using the proceeds of such
condemnation award, shall acquire, on behalf of the remaining Owners, the
Condominium Unit or Units of the Qwner or Owners whose Condominium Unit or
Units have been taken in whole or in part, at a price equal to the fair
market value of such Condominium Unft or Units as of the date immediately
preceding the condemnation thereof, Such price shall be determined by
Majority vote of three (3) appraisers, one of whom shall be selected by the
Owner or QOwners affected, one of whom shall be selected by the Board of
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Directors and the third of whom shall be selected by the two (2) appraisers
so selected. All appraisers so selected shall be members of the American
Institute of Real Estate Appraisers (or any successor association or body
of comparable standing if such institute is not then in existence), disin-
terested, have at least ten (10) years experience in the appraisal of real
estate, be familiar with property values in the metropolitan Raleigh, North
Carolina area, and have reasonable experience in the appraisal of
Condominium Units.

{ti) After acquisition of the Condominium Unit or Units as
afaresaid, the undivided interest in the Common Areas and Facilities, Votes
in the Association and share of liability for Common Expenses appertaining
to such Condominium Units skall thenceforth appertain to the remaining
Condominium Units on the basis of an equal share per Unit. The method of
distributing the remainder of the condemmation award, if any, shall be
determined by the Bgard of Directors.

11.3 Rights of Third Parties. This Declaration shall be reccrded pur-
suant to the provisions of the Act for the benefit of Declarant, the Owners
and their Mortgagees as herein provided, and by such recording, no
adjoining property owner or other person shall have any right, title or
interest whatsoever in the Condominium or in the operation or continuation
thereof or in the enforcement of any of the provisions hereof, and, subject
to the rights of Declarant and such Mortgagees as herein provided, the
Owners shall have the right to cancel, extend, modify, amend or otherwise
change the provision of this Declaration without the consent, permission or
approval of any adjoining owner or third person.

11.4 Termination. The Common Areas and Facilities shall remain undi-
vided, and unless the Condominium form of ownership hereby established is
terminated in accoerdance with Section 47A-16 of the Act, no Owner nor any
other person shall bring any action for partition or division of the whole
or any part of any Condominium Unit or of the whole or any part of the
Common Areas and Facilities. This provision is in addition to, and not in
lieu of, Section 47A-7 of the Act. The Condominium may be terminated or
abandoned only by the agreement of all Owners, provided that all holders of
Mortgages encumbering the Condominium Units consent thereto and agree in
accordance with Section 47A-16 of the Act. '

11.5 Enforcement. Each Owner shall comply strictly with the provi-
sions of the Condominium Instruments and rules and regulations of the
Association. In the event of a violation o¢r breach, or threatened viola-
tion or breach, of any of the same, the Association or, in a proper case,
any aggrieved Owner or Owners, jointly and severally, shall have the right
to proceed at law or in equity to compel compliance therewith or to prevent
a threatened violation or breach thereof. In addition to all other reme-
dies, the Association, or a duly authorized agent thereof, shall have the
right to enter upon any portion of the Common Areas and Facilities,
including any Limited Common Areas and Facilities, where a viglation exists
and, at the expense of the violating Owner, abate or remove any erectiom,
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thing or condition that may be or exist contrary to the inteat and meaning
of the Condowinium Instruments or rules and regqulations, if after notice
and hearing as set forth in the Bylaws, it shall not have been corrected by
such Owner. Neither the Association, nor its agents, shall be deemed
guilty or liable for any manner of trespass for such entry, abatement or
removal. Should the Association employ legal counsel to enforce any of the
foregoing or any other rights or remedies of the Association, all costs
incurred in such enforcement, including a reasonable fee for counsel, shall
be paid by the violating Owner. Inasmuch as the enforcement of the provi-
sfons of the Condominium Instruments and rules and regulations is essential
far the protaction of present and future Owners, it is hereby declared that
any breach thereof cannot be adequately compensated by recovery of damages,

and that the Association aor, in any proper case, any aggrieved Qwner or

Owners, in addition to all other remedies, may require and shall be
entitled to the remedy by injunction to restrain any such violation or
breach or threatened violation or breach. KXo delay, failure or omission on
the part of the Association or any aggrieved Owner or Owners in exercising
any right, power or remedy herein provided shall be construyed as a
acquiescence thereto or shall be deemed a wafver of the right to do so
thereafter as to the same violation or breach, or as to a viglation or
breach occurring prior or subsequent thereto, and shall not bar or affect
its enforcement. No right of action shall accrue nor shall any action be
brought or maintained by anyane whatsoever against the Association or its
Officers or Directors for or on account of any failure to bring any action
on account of any violation or breach, or threatened vielation or breach,
of the provisions and requlations, however long continued, or for the
impasing of provisions which may be unenforceable.

11.6 Exhibits. All exhibits referred to in and attached to this
Declaration or any other Condominium Instrument are hereby incorporated
in this Declaration or such other Condominfum Instrument in full by this
reference.

11.7 ODuration. Unless the Condominium is terminated as herein other-
wise provided, the provisions of this Declaration shall run with and bind
the land. <hall be binding upon and inure to the benefit of ali Owners and
Mortgagees, their heirs, executors, legal representatives, successors and
assigns, and shall be and remain in effect far a period of twenty (20)
years from the date this Oeclaration is recorded, after which time this
Declaration shall be automaticaliy extended perpetually for successive
periods of ten (10} years, to the extent permitted by North Carolina law,

11.8 Interpretation. In all cases, the provisions set forth or pro-
vided for Tn tf!rs Declaration shall be construed together and given that
interpretation or construction which, in the opinion of Declarant or the
Board of Directors, will best effect the intent of the gemeral plan of the
Condominfum. The provisions hereof shall be liberally interpreted, and if
necessary, they shall be so extended or enlarged by implication as to make
them fully effective. The effective date of this Declaration shaill be the
date it is filed for record. In the event of any conflicts or inconsisten-
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cies between the Act, this Declaration or the Bylaws, the terms and provi-
sions of the Act and this Declaration, in that order, shall prevail.

11.9 6Gender and Grammar. The singular wherever used herein shall be
construed to mean the plural when applicable, and the necessary grammatical
changes required to make the provisions hereof apply either to corporations
or other entfties or to individuals, men or women, shall in all cases be
assumed as though in each case fully expressed.

11.10 Rights of Mortgagees ana Unit Owners. In addition to the rights
of Mortgagees elsewnere provided, each Mortgagee and each Unit Owmer shall:
{a) be entitled to written notice from the Association of any default by an
Owner in the performance of his obligations under the Condominium
Instruments which s not cured within sixty (60) days specifically
including any delinquency in payment of an Assessment; (b) be entitled to
receive notice of and to designate a representative to attend and ocbserve
all meetings of Owners, but not meetings of the Board of Directors; (c) be
entitled to receive written notice of any condemation loss or any casualty
loss which affects a material portion of the Condominium or any Unit on
which a Mortgagee holds a Mortgage; (d) be entitled to receive thirty {30)
days prior written notice of any lapse, cancellation or material modifica-
tion of any insurance policy or fidelity bond maintained by the
Association; (e) be entitled to receive writtem notice of any proposed
action which would require the consent of a specified percentage of the
Mortgagees; and (f) be furnished copies of annual financial reports within
120 days after the end of the Association's fiscal year; provided, however,
that such Owner or Mortgagee shall first file with the Association a writ-
ten request (setting forth the name of such Owner or Mortgagee and the Unit
Designation of the Unit with respect to which such request is made) that
notices of default, notices of meetings and copies of financial reports be
sent to a named agent or representative of the Mortgagee aor Owner at an
address stated in such notice. Further, each Mortgagee and Unit Owner
shall, upon request, be entitled to inspect the books, records and finan-
cial statements of the Association (including the Condominium Instruments
and other documents) during normal business hours. Any First Mortgagee
shall, upon written request, be entitled to an audited financial statement
of the Association for the immediately preceding fiscal year, free of
charge to the First Mortgagee so requesting it.

11.11  Severability.  Whenever possible, each provision of this
Declaration shall be interpreted in such manner as to be effective and
valid, but if the application of any provision of this Declaration to any
person or to any property shall be prohibited or held invalid, such prohi-
bition or invalidity shall not affect any other provision or the applica-
tion of any provision which can be given effect without the invalid
provision or application, and to this end the provisions of this
Declaration are declared to be severabla,

11.12 Captions. The captions of each Article and Section hereof as to
its contenfS are inserted only for convenience and are in no way to be
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construed as defining, extending or otherwise modifying or adding to the
particular Article ar Section.

11.13 Restrictions on Other Actions. Wotwithstanding anything to the
contrary contained in the Condominium Instruments, except as provided by
the Act in case of substantial lass to the Units or termination and as pro-
vided herein in the case of condemmation, termination, partition or in the
case of substantial loss to the Common Areas and Facilfties, unless at
least two-thirds (2/3's) of the First Mortgagees (based upon one vote for
each First Mortgage owned) and Owners (uther than the Declarant) of the
Condominium Units have given their prior written approval, neither the
Association nor the Qwners shall be entitled to:

11.13.1 By act or omission, seek to abandon or terminate the
Condominium.

11.13.2 Except for special assessments levied pursuant to Section
6.3 hereof, and except for the distribution of hazard insurance proceeds
pursuant to paragraph 9.3.2 hereof, change the prorata interest or obliga-
tions of any Condominium Unit for the purpese of: (i) levying Assessments
or charges or allocating distributions of hazard insurance proceeds or con-
demnation awards, or (ji) determining the prorata share of ownership of
each Condominium Unit in the Common Areas and Facilities.

11.13.3 By act or omissfon, seek to encumber, sell or transfer
the Common Areas and Facilities, except fin the case of reassignment of
Limited Common Areas and Facilities pursuant to Section 3.6 hereof (neither
the granting of easements for public utilities or for other public purposes
consistent with the intended use of the Common Areas and Facilities by the
Condominium nor the transfer, sale or encumbrance of an undivided interest
in the Common Areas and Facilities, as an appurtenance to a Unit, shall be
deemed a transfer within the meaning of this subparagraph).

11.13.4 Use hazard insurance proceeds for losses to any part of
the Submitted Property (whether to Units or to Common Areas and Faci 111_:3es)
for other than the repair, replacement or recosstruction of such Submitted
Property.

Notwithstanding anything to the contrary contained in the Condominium
Instruments, during the initial twenty (20) year period hereof commencing
on the date of recordation the provisions of this Section may be amended
only by the affirmative Vote of Owners having at least ninety percent (90%)
of the total Vote of the Association and thereafter, by the affirmative
Yote of Qwners having at least seventy-five (75%) of the total Vote of the
Association and at all times also by at least two-thirds (2/3rds) of the
First Mortgagees (based on one vote for each First Mortgage).

11.14 Person to Receive Service of Pracess. Steve M. Simpson is
designated as the registered agent of the Association in the Articles of




BOCK 3359 P»'-EE291 3

Incorporation and therefore shall receive service of process in any action
which may be brought against or in relation to the Condominium as agent
therefor. His address for such purpose is 6040 Six Forks Road, Suite €,
Raleigh, Wake County, North Carolina 27609.

IN WITNESS WHEREQOF, Declarant has caused this instrument to be executed
under seal as of the day and year first above written.

CALIBRE AUTUMN CHASE, LTD., a Georgia
Vimited partnership

By: Fon - (SEAL)

teve M. lipso » general partner

By: CALIBRE PROPERTIES, INC., a Georgia
corporation, general partner

By: ™, S
Steve M. Simpson, Assistant Vice

President

I»\ttest: ﬁ/ j

111iam W. Bunch, » Assistant

. -,
R A Secretary

Wity

B
-

. AW
.'.::-“ <

SEAL-STAWP

NORTH CAROLINA, _ (}(rsmants. _ County.

I, a Notary Public of the County and State aforesaid, certify that
Steve M. Simpson, general partner of Calibre Autumn Chase, Ltd., a Georgfa
limited partnership, personally appeared before me this day and

acknowledged the execution of the f| regoing finst nt. Witness my hand
and official stamp or seal, this 23 day of zﬁﬂnklﬁ » 19 ¥4,

!f%@%a £. Buak
N PUBLIC




g q..n‘ Nutary Public of the County and State aforesaid, certify that
Hillin W. Bunch, III, personalily came before me this day and acknowledged
that he .is A551stant Secretary of Calibre Properties, Inc., a Georgia cor-
poration, which executed the foregoing instrument as general partner of
Calibre Autumn Chase, Ltd., & Georgia limited partnership, and that by
authority duly given and as the act of the corporation as general partner,
the foregoing instrument was signed in its name by its Assistant Vice
President, sealed with its corporate seal and attested by him as its

Assistant Secretany. . Witness my hand and official stamp or seal, this
2o day of &jﬂtml& » 1984 .

My commission expires: h},-?q

mmmid—%m_%ﬁi

MaokariyNins) Public is
M)mnhmﬂnﬂmm%wﬁ&nmﬂynﬂuﬂumdmmh
and in the book and page shown on the first page evwol,

KENMETH C. WILIUNS, Rugister of Dends
. )
By <,
Doputy Rigiseur of Deedy.
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EXHIBIT A
T0 DECLARATTON OF CONDOMINIUM

AlT that certain tract or parcel of land located in Leesville Township,
Wake County, North Carolina, more particularly described as follows:

BEGINNING at a point Tocated at the intersection of the centerlines of
Ray Road and Leesville Road, running thence with the centerline of
Leesville Road North 13* 55° 33" West 123.72 feet to a point; running
thence North 31° 14' 17° West 289.02 feet to a pofat; leaving the cen-
terline of Leesville Road and running thence North 03® 06' 33" East 599.27
feet to a point; running thence South 81° 22' 14" East 441.10 feet to a
point; running thence Scuth 00° 28' 39" West 120.00 feet to a point;
running thence Soyth 41° 38' 01" East 301.04 feet to a point; running
thence South 29* 10' 41" West 225.63 feet to a point: running thence South
12* 04' 58" East 243.97 feet to a point in the centerline of Ray Road;
running thence South 70° 27' 47" Mest 171.22 feet to a point; running
thence along the arc of a curve running in a clockwise direction with a
radius of 1195.58 feet, a distance of 262.35 feet to a point; running
thence South 83° 02' 03" West 12.89 feet to a point, the point and place of
BEGINNING, and being all of Phase One, Autumn Chase, as shown on that cer-
tain plat of survey entitled, "Condominium Plat Autumn Chase®, dated August
30, 1984, prepared by Murphy Yelle Associates, R.L.S.
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EXHIBIT 8
TO DECLARATTON OF CONDOMINIUM

Al]l that certain tract or parcel of land Tocated in Leesville Township,
Wake County, North Carolina, more particularly described as follows:

BEGINNING at a point, which point is the same as the northwestern
carner of the property set forth on the foregoing Exhibit A to this
Declaration, running thence from such point of BEGINMING, North 03* 06' 33"
East 352.39 feet to a point, which point is lacated at the southwestern
corner of the property of Wake County; running thence along the arc of a
curve running in a counter-clockwise direction having a radius of 1,000
feet, a distance of 306.02 feet to a point; running thence South 89° 08’
27" East 417.61 feet to a point; running thence South 00° 51' 33" West 90
feet to 2 point; running thence South 89° 08' 27" East 115.72 feet to a
point; running thence South 00° 43' 05" West 957.13 feet to a point in the
centerline of Ray Road; rumning thence along the centerline of Ray Road in
a westerly dirvection the distance necessary to reach the point which is the
southeastern corner of the property set forth on the foregoing Exhibit A to
this Declaration; running thence North 12° 04° 58" West 243.97 feet to a
point; running thence North 29° 10' 41" East 225.63 feet to a point;
running thence North 41° 38°' 01" West 301.04 feet to a point; rumming
thence North 00° 28* 39" East 120.00 feet to a point; running thence North
81° 22' 14* West 441.10 feet to a point, the point and place of BEGINKING
and being the Additicnal Property referred to in this Declaration.
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DECLARATION OF CONDOMINIUM sox 3399 mec295
SCHEDULE OF UNIT INFORMAT ION

This exhibit sets forth for each Condominium Unit its Identifying
Number, Size, and undivided interest in the Common Areas and Facilities,
weight of the Vote in the Association, and share of liability for Common

Expenses.

Unit Percentage of Cosmon Areas
Identifying and Facilities, Vote
Number Size and Common Expenses

101 1171 sq. ft.

102 1079

103 1079

104 u7n

108 1513

106 1591

107 1591

108 1513

109 117

110 1079

111 1079

112 1171

201 1282

202 1282

203 1282

204 1282

205 1282

206 1282

301 1282

302 1282

303 1282

308 1282

306 1282

401 1294 with lToft
402 938

403 938

404 1294 with loft
405 1513

406 1591

a07 1591

408 1513

409 1294 with loft
410 938

411 938

412 1294 with loft

H
o

BapBbERERER

LD P D o b -l o
sgzgetsy
(=] 00

l.

[y
00

99,996 = 100.00% rounded

For information, the Indentifying Number of each Condominium Unit set forth
above is the same as its street number on (Qak Holiow Court and Units 101,
102, 103, lo4, 105, 106, 107, 108, 109, 110, 111 and 112 are located in
guilding 1; Units 201, 202, 203, 204, 205 and 206 are located in Building
2; Units 301, 302, 303, 304, 305 and 306 are located in Building 3; and,
Units 401, 402, 403, 404, 405, 406, 407, 408, 409, 410, 411 and 412 are

located fn Buiiding 4.
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TO DECLARATION OF CONDOMINI

This instrument prepared by and return
to: William W. Bunch, III, Jordan,
8rown, Price & Wall, P.0. Box 1210,
Chapel Hill, North Carolina 27514

ARTICLES OF INCORPORATION
OF
AUTUMN CHASE CONDOMINIUM ASSOUIATION, INC.

The undersigned, being of the age of eighteen years or more, does
hereby make and acknowiedge these Articles of Incorporation for the purpose
of forming a nonprofit corporation under and by virtue 9f the laws of the
State of North Carolina.

ARTICLE I
NAME
The name of the corporation is AUTUMN CHASE CONDOMINIUM ASSOCIATION,
INC., hereafter called the "Association®,
MTICLE 11
OURATION
The Association's period of duration shaﬂ.be concurrent with the

period during which that certain Declaration of Condominium for Autumn

Chase, A Condominium recorded at Book , Page , Wake County

Registry (hereinafter referred to as the Tt;eclaratioﬁ') shall affect or

restrict the use of the Submitted Property described therein or until the
Association shall be sooner terminated pursuant to these Articles. All
definitions set forth in Article 1 of the Oeclaration shall have the same
meanings as set forth therein in these Articles of Incorporation.
ARTICLE I11
REGISTERED OFFICE AND AGENT

The address of the initial registered office of the Association is 5040
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Six Forks Road, Suite C, Raleigh, Wake County, North Carolina 27609. The
name of the initial registered agent at that address is Steve M. Simpson.
MTICLE I
PURPOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or profit to the
members thereof, and the specific purposes for which it is formed are to
provide for maintenance, management, preservation and architectural control
of the Submitted Property, as it may exist from time to time, which is sub-

ject to the Declaration and to promote the health, safety and welfare of

the Owners within the Submitted Property, as it may exist from time to

time, and to:

(a) exercise all of the powers and privileges and ta per:fom all of
the duties and cbiigations of the Association as set forth jn that certain
Declaration and as the same may be amended from time to time as therein
provided:

(b) fix, levy, collect and enforce payment by any lawful means, all
charges or assessments pursuant to the terms of the Declaration; to pay all
expenses in connection therewith and all office and other expenses incident
to the conduct of the business of the Associat{on, including all licenses,
taxes or governmental charges levied or imposed against the property of the
Association.

{c)  acquire (by gift, purchase or otherwise), own, hold, improve,
build upon, operate, maintain, convey sell, lease, transfer, dedicate for
public use or otherwise dispose of real or personal property in connection

with the affairs of the Associition;
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(d) borrow money, and, with the assent of two-thirds {2/3rds} of the

Owners and Mortgagees, mortgage, pledge, deed in trust, or hypothecate any
or all of its real or personal property as security for money borrowed or
debts incurred;

(e} dedicate, sell or transfer all or any part of the Common Areas and
Facilities to amy public agency, authority, or utility for such purposes
and subjec: to such conditions as may be agreed to by the Owners, but no
such dedication or transfer shall be effective ‘unless an instrument has
been signed by two-thirds (2/3rds) of the Owners and First Mortgagees,
agreeing to such dedication, sale or transfer (neither the granting of
easements for public utilities or fﬁr other public purposes consistent with
the intended use of the Common Areas and Facilities bylthe Cdndqminium nor
the transfer, sale or encumbrance of am undivided interest in the Common
Areas and Facilities, as an appurtenance to a Unit, shall be deemed a dedi-
cation, sale or transfer within the meaning of this subparagraph);

(f) participate in mergers and consolidations with other nonprofit
corporations organized for the same purposes, provided that any such
merger or consglidation shall be effected as provided in the Declaration;

(g) have and to exercise any and all powers, rights and privileges
which a corporation organized under the WNorth Carciina Nonprofit
Corporation Act N.C.G.5. §55A-1, et. seq., by law may now or hereafter have
or exercisae.

The powers of the Association shall be subject to and shall be exer-
cised in accordance with the provisions of the Declaration.

ARTICLE ¥
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NONPROFIT ASSQCTATION

No part of the net earnings of the Association shall inure to the bene-
fit of any Officer, Oirector or member of the Association. All funds and
property acquired by the Association and the proceeds therefrom shall
be held only for the benefit of the members of the Association in accor-
dance with the provisions of the Declaration.

ARTICLE VI
MEMSERSHIP

Every person or entity who is a record Quner of a fee or undivided fee
interest in any Condominium Unit shall be a wember of the Association and
no other persons shall he entitled to membership in the Association. The
foregoing is not intended to include persons or entities who hold an
interest in any Condominium Unit merely as security for the performance of
an obligation. Membership shall be appurtenant to and may not be separated
from ownership of any Condominium Unit which is subject to Assessment by
the Association.

MTICLE VIT
BOARD OF DIRECTORS

During the Declarant Control Period the affairs of this Association
shall be managed by a Board of three {3) Directors, who need not be Unit
Owners. After the expiration of the Declarant Control Peried, the Board
shall consist of five (5) Oirectors who must each be a Unit Owner. The
number of directors may be changed by amendment of the Bylaws of the
Association. The names and addresses of the persons who are fo act in the

capacity of the initial directors until the selection of their successors
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at the first meeting of the Assaciation are:

DIRECTOR ADDRESS

Steve M. Simpson 6040 Six Forks Road, Suite C
Ratefgh, North Carolina 27609

William W. Bunch, III Suite 100, One West Franklin Building
105 North Columbia Street
Chapel Hil1, North Carolina 27514

Linda B. Leavitt - 2430 Medway Drive
: Raleigh, North Carolina 27608

ARTICLE VIII
" DISSOLUTION

The Association may be dissoived with the assent given in writing and

signed by not less than two-thirds (2/3rds) of the Owners and First

Mortgagees. Upon di-ssolution of the Association, other than incident to a
merger or consolidation, the assets of the Association shall be dedicated
to an appropriate public agency to be used for_purposes similar to those
for which this Association was created. In the event that such dedication
is refused acceptance, such assets shall be granted, conveyed and assigned
to any nanprofit corporation, association, trust or other argar_:izatiun to
be davoted to such similar purpases. )
ARTICLE IX
AMENDMENTS
Amendment of these Articles of Incorporation shall require the affir-
mative Vote of the Qwners having at least seventy-five percent (75X} of the
total Vote of the Association.
ARTICLE X
INCORPORATOR
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The name and address of the incorporator of the Association is:
Wiiliam W. Bunch, III, Suite 100, One West Franklin Building, 105 North
Columbia Street, Chapel Hill, Orange County, North Carolina 27514.

IN WITNESS WHEREOF, I have set my hand and seal this the —  day of

» 1984,

William W. Bunch, IT1

STATE OF NORTH CAROLINA
COUNTY OF

THIS IS TO CERTIFY that on the day of _ , 1984,
befgre me, a Notary Public, personally appeared William W. Bunch, III, whe
I know to be the person named in and who executed the foregoing Articles of
Incurporation of Autumn Chase Condominium Association, Inc., a corporation
not for profit, and I have first made known to him the contents thereof, he
did acknowledge that he signed and delivered the same as his voluntary act
and deed for the uses and purposes therein expressed.

IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal this
the day of , 1984,

- Womvewre

My commission expires:
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EXHIBIT E
TO DECLARATION OF CONDOMINIUM

OF
AUTUMN CHASE CONDOMINIUM ASSOCIATION, INC.

a North Carolina Nonprofit Corporation

THE UNIT OWNERS ASSOCIATION
OF
AUTUMN CHASE, A CONDOMINIUM

in Wake County, North Carglina

Adopted , 19
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BYLANS
oF
AUTUMN CHASE CONDOMINIUM ASSOCIATION, INC.

ARTICLE I

. NAME AND LOCATION

The name of the corporation is Autumn Chase Condominium Association,
Inc. The principal office of the corporation shall be Tocated at 5711 Six
Forks Road, Suite 206, Raleigh, North Carolina 27609, but meetings of Unit
Owners and Directors may be held at such places within the State of North
Carolina, County of Wake as may be designated by the Board of Directars.

ARTICLE II
DEF INITIONS

Section 2.1 “Declaratifon® shall mean that certain Declaration of
Condominium for Autum Chase, A Condominium recorded in Book » Page___,
Wake County Registry.

Section 2.2 The terms defined in Article I of the Declaratfon shaill
have the Same meanings as set forth therein in these Bylaws.

ARTICLE ITI
MEMBERSHIP

An Owner of & Condominium Unit shall automatically become a member of
the Association upon taking title to the Condominium Unit and shall remain
a member for the entire period of ownership. I[f title to a Condominium
Unit is held by more than one person, the membership shall be shared in the
same proportion as the title, but there shall be only one membership per
Condominium Unit. Membership does not ingiude a Mortgagee, and the giving
of a Mortgage shall not terminate the Unit Owner’'s membership. Membership
shall be appurtenant to the Condominium Unit to which it appertains, shall
be transferred automatically by conveyance of that Condominium Umit, and
may be transferred only in comnection with the conveyance of title of that
Condominium Unit. .

ARTICLE IV
MEETINGS OF UNIT OWNERS

Section 4.1 Annual Meeting. The 4annual meeting of the Unit Owners
shall be held on the second Monday in December of each year at the hour of
7:00 o'clock P.M., Eastern Standard Time, for the purpose of transacting
any business authorized to be transacted by the Urit Qwners; provided,
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however, if that day is a legal holiday, this meeting shall be held at the
same hour on the next succeeding day.

Section 4.2 Substitute Annual Meetina. If the annual meeting of the
Unit Owners Ts not held as provided in section 4.1, any business, including
the election of Directors, which might properiy have been acted upon at
that meeting may be acted upon at any subsequent Unit Owners meeting held
puriqant to these Bylaws or to a court order requiring a substitute annual
meeting.

Section 4.3 Special Heetings. Special meetings of the Unit Owners may
be called at any time Dy the president, secretary, any two or more
Directors or upon written request of the Unit Owners who are entitled to
Vote one-fourth (1) of ail of the Votes in the Assuciation.

Section 4.4 Notice of Meetings. Written notice of each meeting of
Unit Qwners shall be given by, or at the direction of, the Secretary or
person authorized to call the medting, by mailing a copy of such notice,
postage prepaid, not less than seven (7) days nor more.than sixty (60)
days, unless otherwise stated in the [Declarationm, before such meeting to
each Unit Owner entitled to Vote thereat, addressed to the Unit Owner's
address last appearing on the books of the Association, or supplied by such
Unit Qwner to the Associaticn for the purpose of notice. Such notice shall
specify the place, day and hour of the meeting, and, in the case of a spe-
cial meeting, the purpose of the meeting. Proof of such mailings shall be
given by the affidavit of the person giving the notice. MNotice of meeting
may b? i;aived before or after meetings by Vote of the Unit Owners of the
Association.

Section 4.5 (Quorum. The presence at the meeting of Unit Owners
entitled to cast, or of proxies entitled to cast, one-tenth (1/10) of the
Votes in the Association shall constitute a quorum for any action except as
otherwise provided in the Condominium Instruments. If, however, such
quorum shall not be present or represented at any meeting, the Unit Owners
entitled to Vote thereat shall have power to adjourn the meeting from time
to time, without notice other than announcement at the meeting, until a
quorum as afgresaid shall be present or be represented. The presence of a
Unit Owner at the beginning of a meeting shall constitute the presence of
such Unit Qwner for the purpose of determining 2 quorum. The Vote of the
Owners of a Condominium Unit owned Ly more tham one person or by a cor-
poration or other entity shall be cast by the person named in a certificate
signed by all of the Owrers of the Condominium Unit and filed with the
Secretary of the Association. Such certificate shall be valid until
revoked by a subsequent certificate. If such a certificate is not on file,
the Vote of such Unit Owners shall not be considered in determining the
requirement for a quorum nor for any other purpose.

Sectign 4.6 Proxies. At all meetings of Unit Owners each Unit Qwner
may Vote in person or by proxy. All proxies shall be in writing and filed
with the Secretary. Every proxy shall be revocabie and shall automatically
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cease upan conveyance by the Unit Owner of his Condominium Unit.

Section 4.7 Order. The order of business at annual Umit Owners®
n:eﬂng:, and, as far as practical at all other Unit Owners' meetings,
sha :

a. Calling of the roll and certifying of proxies.

b. Proof of notice of meeting or waiver of notice.

¢. Reading and disposal of any unapproved minutes.

d. Unfinished business.

e. MNew business.

f. Adjournment.

Section 4.8 Conduct of Meetings. The President shall preside over all
Unit” Owners meetings. 1he Secretary shall keep a minute book with all
‘resolutions adgpted by the Unit Owners, minutes of all meetings, and all
written consents to actions taken without a2 meeting. Robert's Rules of
Order (latest edition) shall govern the conduct of the meeting.

Section 4.9 Adjournments. Any meeting of the Unit Owners, whether or
not a quorum is present, may be adjourned by a Majority of the Votes at the
© meeting to reconvene at a specific time and place. It shall not be
necassary to give any notice of the reconvened meeting or of the business
to be transacted, if the time and place of the reconvened mesting are
anngunced at the meeting which was adjourned. Any business may be tran-
sacted which could have been transacted at the meeting which was adjourned,
if a quorum is at the reconvened meeting.

Section 4.10 Action of Unit Owners Without a Meeting. Any action which
may be taken at a meeting of the Unit Owners may be taken without a meeting
if a written consent setting forth the action authorized, is signed by all
of the Unit Owners. The consent shall be filed in the minute book or other
appropriate records by the Secretary. It shall then have the same effect
as a unanimous Vote of the Unit Owners at a special meeting called for the
purpase of considering the action authorized.

Section 4.11 Vote Reguired for Action. Except as otherwise provided by
the Act, the Nonprofit gorporaﬁﬁ\ Act, in the Condominium Instruments or
herein, the act of a Majority of the Unit Owners at a meeting at which a
quorum was present shall be the act of the Unit Owners.

ARTICLE ¥
BOARD OF DIRECTORS

Section 5.1 General Powers. the businass and affairs of the
Association shall be managed by the Board of Directors. The Board shall
have all powers of the Association that are not required by law, the
Condominium Instruments, the Articles of [ncorporation or these Bylaws to
be exercised by the Unit Owners. The powers of the Association include
those set forth in Sectfon 55A-15 of the WNorth Carolina HNomprofit
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Corporation Act.

Section 5.2 Qualifications. Each Director must be a Unit Owner,
except those appointed by Declarant during the Declarant Control Period.

Section 5.3 MNomination. Nomination for election to the Board of
Directors shall be made by a nominating cosmittee which shall consist of
three (3) Unit Owners appointed by the President. The nominating committee
may nominate any number of qualified individuals, but no less than the
number of Directors to be elected. Separate nominations shall be made for
each seat on the Board for which a Director is %o be elected. The nomina-
tions and the names of those on the nominating committee shall be included
with the notice of the meetina. Nominations shall also be allowed from the

.floor at the meeting. R

Section 5.4 Election. Subject to Section 5.5.1 hereof, election to
the Board of Directors shall be by written ballot. At such election the
Unit Owners or their proxies may cast, in respect to each vacancy, as many
Votes as they are entitled to exercise under the provisions of the
Declaration.. - The Unit Owner or Owners receiving the largest number of
Votes shall be elected. Cumulative voting shall not be permitted.

Section 5.5 Number and Term of Office.

5.5.1 Ouring the Declarant Control Period, the 8oard shall
consist of three (3) Directors appointed by Declarant. Each such Director
shall serve at the pleasure of Declarant.

5.5.2 After the expiration of the Declarant Control Period,
the Board shall consist of five (5) Directors with each having a three (3)
year term of office. The Directors shall be divided into three (3) classes
with the terms of one class expiring each year. The first class shall have
one (1) Director, and the second and third classes shall have two (2)
Oirectors éach. Directors replacing those appointed by Declarant shall be
elected within ninety (90) days after the expiration of the Declarant
Control Period. If the next annual meeting occurs within that time period,
the election shall be held at the annuyal meeiing. [f not, a speciai
meeting may be called by any Unit Owner for such purpose. In either case,
Section 5.3 shall govern nominations. The term of the Director in the
first class shall expire at the next annual meeting, the terms of the
Directors in the second class shall expire at the second aznnual meeting
thereafter, and the terms of the Directors in the third class shall expire
at the third annual meeting thereafter. Each Director shall serve until
his term expires and s sucessor has been elected and qualified, subject to
removal, disqualification, or resignation.

Section 5.6 Removal. Any Director may be removed from office with or
without cause by a Majority of the Votes in the Association. Removal
action may be taken at any annual or special meeting with respect to which
notice of such purpose has been given. A removed Director's successor may
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be elected at the same meeting to serve the unexpired term.

Section 5.7 Vacancies. A vacancy occurring on the Board of Directors
may be fiiled by a Majority of the Directors remaining in office though
Jess than a quorum of the Board of Directors. The Director so elected by
the Board shail serve until the next annual meeting, at which time a
Director shall be elected by the Unit Owners for the remaining term, if
any.

Section 5.8 Compensation. Directors shall not receive compensation
for their services as Directors. A Director may serve the Association in
another capacity and receive compensation, if disclosed to the Board in
advance in writing.

Section 5.9 Committees of the Board of Directors. The Board may
designate from amomg i1ts members an executive committee and one or more
other conmittees, each consisting of at least two (2) Directors. Each com-
mittee shall have the authority set forth in the resolution establishing
the committee. '

~
ARTICLE VI

MEETINGS OF THE BOARD OF DIRECTORS

Section 6.1 Place of Meetings. Directors may hold their meetings at
any place within reasonable proximity to the Condominiwe as the Board may
from time to time establish.

Section 6.2 Regular Meetings. Regular meetings of the Board of
Directors shal) be "held at Teast once every three (3) months on a regular
schedule established by the Board.

Section 6.3 Special Meetings. Special meetings of th2 Board may be
called by the President, the Secretary, or any two Directors.

Section 6.4 Notice of Meetings. No notice shall be required for regu-
larly scheduYed meetings. HNotice of each special meeting shall be given to
each Oirector stating the time, place and purpose of the meeting. The
notice shall be given by mail deposited at least five (5) days before the
meeting or by telephone, telegram, cblegram or perscnal delivery at least
three (3} days before the meeting. Notice by telegram or cablegram shall
be deemed delivered at the time the notice is filed with the transmitting
agency. Notice by telephone or personal delivery shall be deemed effective

only when actually communicated to the Director.

Section 6.5 Quorym. A quorum shall be deemed present throughout any
meeting of the Board of Directors when Directors eatitled to cast a
Majority of the votes on the Board are present at the beginning of the

meeting.

Section 6.6 Votfng. Except as otherwise provided by Taw or in the
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Condominium Instruments, the act of a Majority of the Directors present at
a meeting at which a quorum is present at the time shall be the act of the
Board of Directors. Each Director shall have one equal vote on the Board,
regardless of the Votes attributabie to his Condominium Unit.

Section 6.7 Adjournments. Any meeting of the Board, whether or not a
quorwm is present, may be adjourned by a Majority of the Directors present
to reconvene at a specific time and place. It shall not be necessary to
give notice of the reconvened meeting or of the business to be transacted,
other than by announcement at the mesting which was adjourned. Any busi-
ness may be ransacted which could have been transacted at the meeting
which was adjouyrned, if 2 quorum is present at the reconvened meeting.

Section 6.8 Action by Oirectors Without a Meeting. Any action
p—— A— T by
required or permitted to be taken at any meeting of the Board of Directors
may be taken without a meeting if a written consent is signed by all the
Directors and is filed with the minutes of the 2cuid. The consent shall
have the same force and effect as a unanimous vote of the Board.

Section 6.9 Conduct of Mestings. The President shail preside over all
meetings of the Board. ecretary shall keep a minute book with all
resolutions adopted by the Board, minutes of all meetings, and all written
consents to actions taken without a meeting and proceedings occurring at
such meetings. Robert's Rules of Qrder (latest edition) shall govern the
conduct of the meetings.

ARTICLE VII
POMERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 7.1 Powers. The Board of Directors shall have power to:

(a) adopt and publish rules and regulations governing the use of
the Common Area and Facilities, and the personal conduct of the Unit Owners
and their temants, invitees and guests thereon, and to establish penaities
for the infraction thereof;

(b) suspended the voting rights and right to wuse of the
recreational facilitfes of a Unit Qwner during any period in which such
Unit Owner shall be in defauit in the payment of any Assessment levied by
the Association. Such rights may also be suspended after notice and
hearing, for a period not to exceed 60 days, for infraction of published
rules and regulations;

(c) exercise for the Association all powers, duties and authority
vested in or delegated to this Association and not reserved to the mem-
bership by other provisions of these Bylaws, the Articles of Incorporation,
gr the Qeclaration;

(d) declare the office of a member of the Board of Oirectors to be
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vacant in the event such member shall be absent from three (3) consecutive
regular meetings of the Board of Directors;

{e) employ a manager, an independent contractor, or such other
employees as they deem necessary, and to prescribe their duties; and

(f} exercise such other powers as are conferred upon the
Association by the Articles of Incorporation or the Declaration.

(g} exercise all powers set forih in Section 55A-15 of the North
Carolina Nonprofit Carporation Act.

Section 7.2 QDuties. [t shail be the duty of the Board of Directors
to:

{a} cause to be kept a complete record of 211 its acts and cor-
‘porate affairs and to present a statement thereof to the Unit Owners at the
annual meeting of the Unit Owners, or at any special meeting which such
statement is requested in writing by one-fourth (i)} of the Unit Owners who
are entitled to vote; .

{b) supervise all officers, agents and employees of ihe
Association, and to see that their duties are properly performed;

(¢) as more fully provided in the Declaration, to:

{1) fix the amount of the monthly Assessment against each
Condominium Unit at least thirty (30) days in advance of each
annual Assessment period;

(2) send writtem notice of each change in the monthly
Assessment to every Owner subject thereto at Teast thirty
(30) days in advance of each annual assessment peried; and

(3) foreclose the lien against any Condominium Unit for which
Assessments are not paid within thirty (30) days after due
date or to bring an action at law against the Owner per-
sonally obligated to pay the same in accordance with and as
authorized by the Declaration.

(d) 1issue, or to cause an appropriate officer to issue, upon demand by any
person, a certificate setting forth whether any Assessuent has been paid.
A reasonable charge may be made by the Board for the issuance of these cer-
tificates. If a certificate states am Assessment has been paid, such cer-
tificate shall be conclusive evidence of such payment;

(e) cause all officers or employees having fiscal respon-
sibilities to be bonded, as it may deem appropriate;

(f) cause the Common Areas and Facilities to be maintained; and
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(g) to perform all other duties imposed by the Articles of
Incorporation and the Declaration.

{h) procure the insurance coverages set forth and required by the
Declaration on behalf of the Association.

(i} to perform such other duties as fmposed by the Declaration.
ARTICLE VIII
QFFICERS

Section 8.1 WNumber. The Officers of the Association shall consist of
a President, one or more Vice Presidents as designated by the Board, a
Secretary, a Treasurer and one or more Assistant Secretaries and Treasurers
as designated by the Board. The Assaciation shall not be required to have
at any time any Officers other than a President, Secretary and Treasurer.
Any two or more offices may be held by the same person, except the offices
of President and Secretary. )

Section 8.2 Election and Term. All Officers shall be elected by the
Board and shall serve at the pleasure of the Board. Only Directors shall
qualify to hold the offices of President, Secretary and Treasurer.

Section B.3 Compensation. Any compensation of Officers shall be fixed
by the Board, subject to the approval of Unit Owners having a Majority of
Yotas in the Association; provided, however, that no Offices appointed by
Declarant shall receive any compensation from the Association.

Section 8.4 Removal. Any Officer or agent elected by the Board may he
removed Dy the Board at any meeting with respect to which notice of such
purpose has been given to the Directors.

Section 8.5 President. The President shall be the chief executive
officer of the Association and shall have responsibility for the general
supervision of the business of the Association. He shall see that all
orders and resolutions of the Board are carried into effect. The President
shall perform such other dutias as may from time to time be delegated to
him by the Board. He shall have all the general powers and cuties which
are incident to the office of the President of a corporation organized
under the North Carolina Nomprofit Corporation Act.

Section B.6 Vice Presidents. The Vice President shall, in the absence
or disability of the President, or at the direction of the President, have
the duties and powers of the President. If the Association has more than
one Vice President, the Board shall designate one of them to act for the
President. Vice Presidents shall have whatever duties and powers the Board

may from time to time assign.
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Section 8.7 Secretary. The Secretary shall keep accurate and complete
records of all meetings of Unit Owners, Directors and committess of
Directors, including minutes of the meetings, all resolutions adopted and
all consents to actions without a meeting. He shall have authority to give
all notices required by law, the Condominium Instruments or these Bylaws.
He shall be custodian of the corporate books, records, contracts and other
documents. The Secretary may affix the corporate seal to any lawfully exe-
cuted documents requiring it and shall sign such instruments as may require
his signature. The Secretary shall have whatever additional duties and
powers the Board may from time to time assign him or may be incident to the
office of secretary of a corporation organized under the North Carolina
Nonprofit Corporation Act.

Section 8.8 Treasurer. The Treasurer shall have custody of all funds
and securities belonging to the Association and shall receive, deposit or
disburse them under the direction of the Board. The Treasurer shall keep
full and true accounts of all receipts and disbursements and shall make
reports to the Board and President upon request.. He shall perform all
duties as may be assigned to him from time to time by the 8oard. The .
Treasurer shall prepare or cause to be prepared all required -financial sta-
tements, tax returns and budgets. If the Association employs a property
manager, accountant, attorney or other agent, the duties may be delegated
to the agent. However, the Treasurer shall remain responsible far super-

vising the agent. :

Section 8.9  Assistant Secretary and Assistant Treasurer. The
Assistant secretary and Assistant Ireasurer shall, in the absence or disa-
bility of the Secretary or the Treasurer, respectively, have the duties and
powers of those offices. They shall, in general, perform any other duties
assigned to them by the Roard. Specifically, the Assistant Secretary may
affix the corporate seal to all necessary documents and attest the signa-
ture of any Officer.

Section 8.10 Bonds. The Board may require any or all of the Officers,
agents or employees of the Asscciation to give bonds to the Association,
with sufficient surety, condftioned on the faithful performance of the
duties of their respective Offices or positions.

ARTICLE IX

MISCELLANEQUS

Section 9.1 Fiscal Year. The fiscal year of the Association shall
begin on or the first day of January and end on the thirty-first (31st) day
of Oecember of every year, except that the first year shall began on the
date of incorporation of the Association.

Section 9.2 Seal. The corporate seal of the Association shall be in
circular form having within its circumstance the words: Autumn Chase
Condominium Association, Inc. - Corporate Seal,




s00e 3399 ez 314 10

Section 9.3 Inspection of Books and Records. All accounts, books and
records of the Association, incTuding the Condominium Instruments, shall be
open to inspection by the Unit Owners, Mortgagees and prospective purcha-
sers during normal business hours subject to such reasonable rules as the
Board may estabiish.

Section 9.4 Indemmification. Each Director or Officer shall be indem-
nified by the Association against those expenses which are allowed by the
laws of North Carolina and which are reasonably incurred in connection with
any action, suit or proceeding, whether complieted, pending or threatened,
in which such person may be invoived by reason of his being or havng been a
Director or Officer. Indemnification shall be made only accordance with
the laws of North Caralina. The Association may purchase and maintain
insurance on behalf of any such Officers and Directors against any Tiabili-
ties asserted against them whether or not the Association would have the
power to indemify the Officers and Directors against the liability under
the laws of North Carolina. If any expense or .other amounts are paid by
way of indemnification, other than by court order, by action of Unit Owners
or by an insurance carrier, the Association shall provide rotice of such
payment to the Unit Owners in accordance with the laws of North Carolina.

Section 9.5 Maiver of Notice. Whenever any notice is required to be
given to any Unit Owner or Oirector, a waiver signed by the Director or
Unit Owner entitled to such notice, whether befaore or after the meeting to
which the waiver pertains, shall be deemed equivalent to proper notice.
Attendance at a meeting, whether in person or by proxy, shall be a waiver
of notice of the time and place uniess specific abjection ta improper
notice is made when the meeting fs called to order. Attendance shall alsa
be a waiver as to all business transacted unless specific objection is made
before the objectionable business is put to vote.’

Section 9.6 Amendment. These Bylaws may be amended at a regular or
special meeting of the Unit Owners, by the Vote of a Majority of the quorem
of Unft Owners present in person or by proxy, except the Veterans
Adninistration shall have the right to veto amendments during the period of
Declarant control.

Section 9.7 Self-Qealing. Each Director and Officer. and any property
manager shall disclose in the written minutes of the Board any contract or
agreement of any kind between the Assaciation and any person or entity to
which is is related by blood or marriage or in which he has an interest,
whather direct or indirect.

Section 9.8 Conflicts. In the case of any conflict between the
Articles of Incorporation and these Bylaws, the Articles of Incorporation
shall control; and in the case of any conflict between the Declaration and
these Bylaws, the Declaration shall comtrol.
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IN WITNESS WHEREOF, we, being all of the Directors of Autumn Chase
Condominiym Association, Inc. have hereunto set our hands this day of
., 198 .

CERTIFICATION

I, the undersigned, do hereby certify:

THAT I am the duly elected and acting secretary of the Autumn Chase
Condominium Association, Inc., a North Carolina nonprofit corporation, and,

THAT the foregoing Bylaws constitute the original Bylaws of such
Association, and were duly adopted at a meeting of the Board of Directors
thereof, held on the day of » 198_ .

IN WITNESS WHEREQF, I have hereunto subscribed by name and affixed the
seal of the Association this day of , 198 .

Secretary
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EXHIBIT F
TO DECLARATION OF CONDOMINIUM

See Condominium File No.é_ﬁt Page 1 » Wake County Registry, for the
Plat of the Submitted Property,which Plat is incorporated herein by this

reference.
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EXHIBIT 6
T0 DECLARATION OF CONDOMINIUM

See Condominium File uo.é_i: Pages 3 through Z& » Wake County

Registry, for the Plans of the Condominium, which Plans are incorporated
herein by this reference. Such Plans are certified as set forth on the
Certification of Plans attached hereto which is incorporated herein by this

reference.
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CERTIFICATION OF PLANS

COMES NOW the undersigned registered architect, pursuant to the North
Carolina Unit Ownership Act as set forth in N.C.6.5. §47A-15, who first
being duly sworn, makes the following verification from his personal
knowledge, inforwation and belief:

(1) The foregoing Plans for Autwmn Chase, A Condominium, filed of
record in Condominium File No. _ﬁ, Pages _._3'_ through _&, Wake
County Registry, truly and accurately represent the Plans for the buildings
lacated on the Submitted Property as filed with and approved by the City of
Raleigh and all other governmental subdivisions having jurisdiction over
the issuance of permits for the construction of such buildings.

(2) Such Plans fully and accurately depict the layout, locationm,
ceiling and floor elevation and dimensions of the Units, as built, Tocated
on the Submitted Praperty.

(3) The unit type and number for each Unit are set forth on the
Schedule of Unit iInformation which is attached and recorded with the
Declaration as Exhibit C.

(4) The Plans satisfy all the requiremeats of the North Carolina Unit
Ownership Act.

This the _25th day of
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SEAL-STANP

«eﬁ%ﬂam. Cobb County.

I, a Notary Public of the County and State aforesaid, certify that
Richard E. Martin

» personally appeared before me this day and
acknowledged the executiom of the foregoing instrument. Witness my hand
and official stamp or seal, this JS* day of September » 1984 .

My commission expires: 7. /568




